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NOTICE OF PUBLIC AFFAIRS, LICENSING, ENFORCEMENT, AND LEGISLATIVE
COMMITTEE MEETINGS

Monday, May 13, 2019, 9:00 a.m. — 3:00 p.m. (or until the conclusion of business)
Contractors State License Board HQ, John C. Hall Hearing Room
9821 Business Park Drive, Sacramento, CA 95827

Meetings are open to the public except when specifically noticed otherwise in accordance with the Open Meeting Act. All times
when stated are approximate and subject to change without prior notice at the discretion of each Committee’s Chair unless
listed as “time certain.” ltems may be taken out of order to maintain a quorum, accommodate a speaker, or for convenience.
Action may be taken on any item listed on this agenda, including information-only items. The meeting may be canceled without
notice.

Members of the public can address the Committee during the public comment session. Public comments will also be taken on
agenda items at the time the agenda item is heard and prior to the CSLB’s Committee taking any action on said items. Total
time allocated for public comment may be limited at the discretion of each Committee Chair.

PUBLIC AFFAIRS COMMITTEE MEETING AGENDA

(9:00 a.m.)

Public Affairs Committee Members

Joan Hancock, Chair / Frank Altamura, Jr. / David De La Torre / Michael Layton / Frank Schetter / Nancy Springer

A. Call to Order, Roll Call, Establishment of Quorum and Chair’s Introduction

B. Public Comment Session for Items not on the Agenda and Future Agenda ltem Requests

(Note: Individuals may appear before the Committee to discuss items not on the agenda; however, the CSLB’s Committee
can neither discuss nor take official action on these items at the time of the same meeting (Government Code sections

11125, 11125.7(a)).

C. Review and Discussion of CSLB’s Draft Disaster Response Plan and Presentation of Video on
CSLB Disaster Response

D. Review and Discussion of Media Efforts to Publicize Enforcement Activities and Relaunch
CSLB’s Most Wanted List on CSLB’s Website

E. Review and Discussion of Outreach Efforts to Industry and Licensees

F. Adjournment

LICENSING COMMITTEE MEETING AGENDA

(Upon Adjournment of Public Affairs Committee Meeting.)

Licensing Committee Members:

Frank Schetter, Chair / Frank Altamura, Jr. / David De La Torre / Joan Hancock / Michael Layton / Nancy Springer

A. Call to Order, Roll Call, Establishment of Quorum and Chair’s Introduction

B. Public Comment Session for Items not on the Agenda and Future Agenda ltem Requests


http://www.cslb.ca.gov
http://www.CheckTheLicenseFirst.com

(Note: Individuals may appear before the Committee to discuss items not on the agenda; however, the CSLB’s Committee
can neither discuss nor take official action on these items at the time of the same meeting (Government Code sections
11125, 11125.7(a)).

C. Review and Discussion on Possible Legislative Proposal to Seek Continuous Appropriation for
Construction Management Education Account

D. Review, Discussion, and Possible Action on Whether to Enter into a Reciprocity Agreement with
North Carolina and Oregon for the “B” General Contractor License and Legislative Options for
Trade Exam Waivers

E. Update and Discussion About Development of a Possible Remodeling and Home Improvement
License Classification

F. Adjournment

ENFORCEMENT COMMITTEE MEETING AGENDA

(Upon Adjournment of Licensing Committee Meeting)

Enforcement Committee Members:

Kevin Albanese, Chair / Agustin “Augie” Beltran / Linda Clifford / David Dias / Susan Granzella / Johnny Simpson

A. Call to Order, Roll Call, Establishment of Quorum and Chair’s Introduction

B. Public Comment Session for Items not on the Agenda and Future Agenda ltem Requests
(Note: Individuals may appear before the Committee to discuss items not on the agenda; however, the CSLB’s Committee
can neither discuss nor take official action on these items at the time of the same meeting (Government Code sections
11125, 11125.7(a)).

C. Review, Discussion, and Possible Action on Guidelines for Allocation and Prioritization of CSLB
Enforcement Staff Resources

D. Update and Discussion on Enforcement Activities

1. Work with Joint Enforcement Strike Force

2. Partnership Opportunities for Mandatory Worker's Compensation for Specified
Classifications

3. CSLB and Employment Development Department Memorandum of Understanding

E. Adjournment

LEGISLATIVE COMMITTEE MEETING AGENDA

(Upon Adjournment of Enforcement Committee Meeting)

Leqislative Committee Members:

Linda Clifford, Chair / Kevin Albanese / Agustin “Augie” Beltran / David Dias / Susan Granzella / Johnny Simpson

A. Call to Order, Roll Call, Establishment of Quorum and Chair’s Introduction



B. Public Comment Session for Items not on the Agenda and Future Agenda ltem Requests
(Note: Individuals may appear before the Committee to discuss items not on the agenda; however, the CSLB’s Committee

can neither discuss nor take official action on these items at the time of the same meeting (Government Code sections
11125, 11125.7(a)).

C. Review, Discussion, and Possible Action on 2019-20 Pending Legislation

AB 193 (Patterson) Professions and Vocations

AB 613 (Low) Professions and Vocations: Regulatory Fees

AB 1551 (Daly) Property Assessed Clean Energy Program

SB 601 (Morrell) State Agencies: Licenses: Fee Waiver

SB 610 (Glazer) Contractors: Licensing and Regulation

AB 1076 (Ting) Criminal Records: Automatic Relief

SB 255 (Bradford) Women, Minority, Disabled Veteran, and LGBT Business Enterprise
Procurement: Electric Service Providers: Energy Storage System Companies: Community
Choice Aggregators

SB 556 (Pan) Professional Land Surveyors and Engineers

AB 544 (Brough) Professions and Vocations: Inactive License Fees and Accrued and
Unpaid Renewal Fees

10. AB 1024 (Frazier) Home Inspectors: Licensing: Contractors State License Board

11. AB 1545 (Obernolte) Civil Penalty Reduction Policy

12. SB 53 (Wilk) Open Meetings

Nogakwd =
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D. Review, Discussion, and Possible Action on Legislative Proposal to Seek Continuous Appropriation
for Construction Management Education Account

E. Review, Discussion, and Possible Action to Recommend to the Board Initiation of a Rulemaking to
Add Title 16, California Code of Regulations (16 CCR) Section 832.49 to Create a New License
Classification (C-49) for Tree and Palm Contractor

F. Update on Steps Taken to Develop Proposed Text on the Appropriate License Classification(s) to
Install Energy Storage Systems (Status Update Only)

G. Adjournment

*Note: Members of the Board who are not members of the Committee may attend the Committee meetings. However, if a
majority of members of the full board are present at any of the Committee meetings, members who are not Committee
members may attend the meeting as observers only.

The Board intends to provide a live webcast of the meetings. The webcast can be located at www.cslb.ca.gov. Webcast
availability cannot, however, be guaranteed due to limitations on resources or technical difficulties. The meetings will continue
even if the webcast is unavailable. If you wish to participate or to have a guaranteed opportunity to observe, please plan to
attend at the physical location.

The meetings are accessible to the physically disabled. A person who needs a disability-related accommodation or
modification in order to participate in the meeting may make a request by contacting Phyliz Jones at (916) 255-4000, or
phyliz.jones@cslb.ca.gov, or send a written request to Phyliz Jones, 9821 Business Park Drive, Sacramento, CA 95827.
Providing your request at least five (5) business days prior to the meeting will help ensure availability of the requested
accommodation.
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AGENDA ITEM A

Call to Order, Roll Call,
Establishment of Quorum
and Chair’s Introduction

PusLic AFrFaIRSs COMMITTEE MEMBERS
Joan Hancock, CHAIR
FRANK ALTAMURA, JR.
Davip De La Torre
MicHAEL LayTON
FRANK SCHETTER
NANCY SPRINGER

Committee Chair Joan Hancock will review the scheduled
Committee actions and make appropriate announcements.
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AGENDA ITEM B

Public Comment Session
- Items Not on the Agenda

(Note: Individuals may appear before the CSLB to discuss items not on the agenda; however, the CSLB can
neither discuss nor take official action on these items at the time of the same meeting
(Government Code sections 11125, 11125.7(a)). Public comments will be taken on agenda items at the time
the item is heard and prior to the CSLB taking any action on said items. Total time allocated for public
comment may be limited at the discretion of the Board Chair.

BoArD AND COMMITTEE MEETING PROCEDURES

To maintain fairness and neutrality when performing its adjudicative function, the Board should not receive
any substantive information from a member of the public regarding matters that are currently under or
subject to investigation, or involve a pending administrative or criminal action.

(1) If, during a Board or Committee meeting, a person attempts to provide the Board with
substantive information regarding matters that are currently under or subject to investigation or
involve a pending administrative or criminal action, the person shall be advised that the Board
cannot properly consider or hear such substantive information and the person shall be requested
to refrain from making such comments.

(2)  If, during a Board or Committee meeting, a person wishes to address the Board concerning alleged
errors of procedure or protocol or staff misconduct involving matters that are currently under or
subject to investigation or involve a pending administrative or criminal action:

(a) The Board or Committee may designate either its Registrar or a board employee to review
whether the proper procedure or protocol was followed and to report back to the Board
once the matter is no longer pending; or,

(b) If the matter involves complaints against the Registrar, once the matter is final or no longer
pending, the Board or Committee may proceed to hear the complaint in accordance with
the process and procedures set forth in Government Code section 11126(a).

(3) Ifa person becomes disruptive at the Board or Committee meeting, the Chair will request that

the person leave the meeting or be removed if the person refuses to cease the disruptive behavior.

.- N
I'Iﬂ%







AGENDA ITEM C

Review and Discussion of CSLB’s
Draft Disaster Response Plan
and Presentation of Video on

CSLB Disaster Response







CSL.B’S DRAFT DISASTER RESPONSE PILAN

Introduction

Staff are formalizing CSLB’s disaster response plan (DRP) as part of the board-
approved 2019-21 strategic plan (Enforcement objective 2.1 and Public Affairs objective
4.2.) The Public Affairs Office (PAO) is leading this effort and working with all divisions
to complete the project.

Committee Action Requested

This is a discussion item to allow committee members an opportunity to receive an
update on the draft plan and to offer input as staff work toward completing this project
by the June 2019 target date.

Background

As a consumer protection agency, and as part of its role regulating California’s
construction industry, CSLB is responsible for protecting those whose homes and
property are directly affected by natural or artificial disasters, including earthquakes,
floods, wildfires, pipeline explosions, or other catastrophic events.

CSLB’s post-disaster mission is to help ensure that home and business owners are not
victimized by unlicensed or unscrupulous contractors who might try to take advantage of
them during the recovery and rebuilding process. An equally important goal is to help
ensure that the playing field is kept level for law-abiding licensed contractors.

CSLB has had a post-disaster response plan in place for more than 30 years, which has
evolved and expanded over the years. With an increase in disasters over the past five
years, formalizing the elements of the program, as well as memorializing the procedures
used to carry it out, will help enable CSLB to provide faster assistance to and better
coordination with other government agencies involved in disaster response and
recovery efforts. It will also ensure the greatest efficiency in responding to future
disasters, capturing best practices, and tracking disaster response-related costs and
outcomes.



CSI.B’S DRAFT DISASTER RESPONSE PILLAN

Elements to Be Included in Plan

Disaster Response Team Assignments
Disaster Coordinator Responsibilities
Division Chief Responsibilities
Staff Training / Cross-Training
Partnership Development
Disaster Response Elements

o Assistance Center Staffing
Assistance Center Resources/Materials
Posting of Disaster Signs
Media Outreach / Opportunities
Social Media
Building Department Outreach
Legislative Outreach
Industry Group Outreach
Chambers of Commerce Outreach
Community Group Outreach
Rebuilding Workshops
Compliance Sweeps
Undercover Stings

O 0O O OO0 OO0 OO O0oOOoOOoOOo

Timeline for Completion of Plan

Work to formalize the draft plan is currently underway, with completion expected by the
end of June 2019. Staff will present the board a copy of the final plan.

10



AGENDA ITEM D

Review and Discussion of Media
Efforts to Publicize Enforcement

Activities and Relaunch CSLB’s
Most Wanted List on CSLB’s Website

11
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PUBLICIZING ENFORCEMENT ACTIVITIES / MOST WANTED LIST

Introduction

CSLB’s Public Affairs Office (PAO) is partnering with the Enforcement division to
identify opportunities to increase publicity concerning enforcement actions against
unlicensed contractors operating in the underground economy and licensed contractors
who skirt the law, including a relaunch of CSLB’s Most Wanted feature. This effort
meets an action item from the board-approved 2019-21 strategic plan (Enforcement
objective 2.3 and Public Affairs objective 4.4).

Committee Action Requested

This is a discussion item to allow committee members an opportunity to receive an
update and to offer input as staff work toward meeting the following target dates:

e June 2019 — Develop Plan
e January 2020 — Implement Plan

Background

Educating consumers so they can make informed choices is a key part of CSLB’s
consumer protection mission. An important element of this work is to publicize activities
in the construction marketplace, especially in instances where contractors break the
law, putting consumers at risk. These outreach efforts can also act as a deterrent for
those seeking to violate the law.

Consumers are often victimized when they are unaware of some of the major risks they
take when they hire an unlicensed contractor or a licensed contractor who is cheating
his or her competition.

For many years, PAO has issued a press release after every undercover sting
operation. Releases are also used to publicize other enforcement actions, including
arrests, criminal referrals, and consumer alerts. In more recent years, PAO has paired
press releases with social media posts.

Another publicity tool is CSLB’s Most Wanted list, which launched along with the
accompanying website feature, on January 30, 2008. The feature lists the most
egregious unlicensed operators in the state, all of whom have active arrest warrants.
CSLB has used the feature to highlight the risks consumers take when they hire
unlicensed contractors and has served as a good resource for media when looking for
unlicensed contractors to profile.

Because most suspected unlicensed contractors with an outstanding arrest warrant are
taken into custody relatively quickly, those on CSLB’s Most Wanted list are often the
most difficult to catch. In its first six years of existence, 18 Most Wanted suspects were
arrested. Since 2015, only one Most Wanted suspect has been arrested, who pled

13



PUBLICIZING ENFORCEMENT ACTIVITIES / MOST WANTED LIST

guilty to eight of the 25 counts against him and is currently at Soledad State Prison.
There are currently eight suspects on the list, including one added in March 2019.

Elements to Be Included in Plan

e Continue to issue press releases after undercover sting operations
o PAO staff will work closely with Enforcement staff ahead of each operation
to coordinate picture-taking and gather other outreach elements needed to
publicize sting results, and to streamline the writing and issuing of press
releases

o PAO will promote sting results on CSLB’s social media channels and
explore opportunities to expand these efforts
e Press conferences and other media tools will be expanded
e |Issue Consumer Alerts on an as-needed basis
¢ Update and relaunch the Most Wanted web feature
o Assistance from Enforcement staff to identify future suspects for the list

o PAO will look for opportunities to promote feature relaunch, both through
traditional media and social media channels

o Issue news releases in relevant local areas when new suspects are added
to the list

Timeline for Completion of Plan

Staff expect to finalize development of the plan by June 2019; the target date for
implementation is January 2020. Staff expect to implement the plan over the next
several months, as items are ready to launch.

14



AGENDA ITEM E

Review and Discussion of Qutreach
Efforts to Industry and Licensees
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OUTREACH EFFORTS TO INDUSTRY & LLICENSEES

Introduction

As part of the 2019-21 strategic plan, the Public Affairs Office (PAO) is tasked with
expanding website content to keep industry and licensees up-to-date on relevant
information.

Committee Action Requested

This is a discussion item to allow committee members an opportunity to receive an
update and to offer input to staff.

Background

As a licensing and regulatory agency, CSLB is responsible for enforcing California
contractors’ state license law. This includes Business and Professions code section
7082, which became law in 1939, and states that:

Whenever funds are available for the purpose, the registrar may publish and
disseminate to licentiates of the board, and public officials or other persons
interested in or allied with the building and construction industry, such information
with relation to the administration and enforcement of this chapter as he deems
necessary to carry out its purposes.

CSLB publishes an annual California Contractors License Law & Reference Book which
is for sale to the public and available to view online for free, which contains laws and
information relevant to the construction field.

CSLB also posts information and resources on its website for licensees and other
stakeholders related to license maintenance, including forms and applications; home
improvement salesperson requirements and forms; workers’ compensation
requirements and compliance; bond and insurance requirements and compliance; fact
sheets and other publications about a variety of topics; and how to respond if a
complaint is filed against a license.

Additionally, Industry Bulletins are also issued via email on an as-needed basis and
posted online.

CSLB published its first newsletter for licensees, the California Licensed Contractor, in
1937. The newsletter helps to keep licensees and the construction industry updated on
laws and other developments of importance.

As CSLB'’s license population grew, so too did the cost of printing and mailing
newsletters. In 2015, PAO transitioned to an online-only edition of the newsletter.

As technology has continued to advance, CSLB is finalizing a plan to create a separate
and specialized website for licensees and those looking to get a contractor license,
which will also house the newsletter.

17



OUTREACH EFFORTS TO INDUSTRY & LLICENSEES

Elements to Be Included in Plan
The new website is expected to include the following:

Latest news regarding California’s construction industry
Changes to California law affecting licensees
Sub-pages for specific classifications

Licensing questions and answers

Social media postings

Videos

In addition, PAO is finalizing plans to produce regularly scheduled broadcasts, including
video webcasts and audio podcasts. These broadcasts are expected to focus on a
variety of topics of interest to licensees and applicants.

Timeline for Completion of Plan

Staff are currently developing content and graphics for the new site. A site name and
URLs have been chosen, which are currently being secured. Staff anticipate launching
the site before the end of June 2019.

PAOQ is also in the process of filling a newly created TV Specialist position. This will be
the first time CSLB has had a fulltime staff person dedicated to video and broadcast
production. Additionally, as part of the building renovations at the Sacramento
headquarters, a new production studio is being built.

When these two pieces are in-place, PAO will begin the new broadcasts, which will
enhance our capacity to reach licensees, industry, and other interested parties.

18



AGENDA ITEM F

Adjournment
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AGENDA ITEM A

Call to Order, Roll Call,
Establishment of Quorum
and Chair’s Introduction

LicensING COMMITTEE MEMBERS:
FrRANK SCHETTER, CHAIR
FRANK ALTAMURA, JR.
Davip DEe La Torre
Joan Hancock
MicHAEL LayTON
NANCY SPRINGER

Committee Chair Frank Schetter will review the scheduled
Committee actions and make appropriate announcements.
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AGENDA ITEM B

Public Comment Session
- Items Not on the Agenda

(Note: Individuals may appear before the CSLB to discuss items not on the agenda; however, the CSLB can
neither discuss nor take official action on these items at the time of the same meeting
(Government Code sections 11125, 11125.7(a)). Public comments will be taken on agenda items at the time
the item is heard and prior to the CSLB taking any action on said items. Total time allocated for public
comment may be limited at the discretion of the Board Chair.

BoArD AND COMMITTEE MEETING PROCEDURES

To maintain fairness and neutrality when performing its adjudicative function, the Board should not receive
any substantive information from a member of the public regarding matters that are currently under or
subject to investigation, or involve a pending administrative or criminal action.

(1) If, during a Board or Committee meeting, a person attempts to provide the Board with
substantive information regarding matters that are currently under or subject to investigation or
involve a pending administrative or criminal action, the person shall be advised that the Board
cannot properly consider or hear such substantive information and the person shall be requested
to refrain from making such comments.

(2)  If, during a Board or Committee meeting, a person wishes to address the Board concerning alleged
errors of procedure or protocol or staff misconduct involving matters that are currently under or
subject to investigation or involve a pending administrative or criminal action:

(a) The Board or Committee may designate either its Registrar or a board employee to review
whether the proper procedure or protocol was followed and to report back to the Board
once the matter is no longer pending; or,

(b) If the matter involves complaints against the Registrar, once the matter is final or no longer
pending, the Board or Committee may proceed to hear the complaint in accordance with
the process and procedures set forth in Government Code section 11126(a).

(3) Ifa person becomes disruptive at the Board or Committee meeting, the Chair will request that

the person leave the meeting or be removed if the person refuses to cease the disruptive behavior.
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AGENDA ITEM C

Review and Discussion on Possible
Legislative Proposal to Seek Continuous
Appropriation for Construction
Management Education Account
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CONSTRUCTION MANAGEMENT EDUCATION ACCOUNT

SUBJECT: To submit a legislative proposal that will allow the board to grant all but
$50,000 in the Construction Management Education Account (CMEA) to schools each
year without seeking annual budget authority from the Legislature.

RELEVANT PROVISION: Business & Professions Code (BPC) section 7139.2

BACKGROUND: The Construction Management Education Sponsorship Act of 1991
enables the board to issue grants to post-secondary institutions that offer certain
construction management education programs. CMEA funds can only be used for issuing
grants and CSLB applicants and licensees may donate funds to the CMEA when applying
for a license or applying for a license renewal.

In 2009, the board sought and received legislative authority to disperse $150,000 in
construction management education grants each year without the need for annual
authorization in the state budget (i.e., a “continuous appropriation”). In fiscal year 2014-
15, however, the balance in the CMEA fell below $150,000 and, due to budgeting rules,
the board’s authorization to spend CMEA funds was reduced to $100,000 annually.

IDENTIFICATION OF PROBLEM: In the last few years, the low level of the CMEA
balance precluded staff from dispensing funds. In 2018, however, the balance increased
to $363,000, and acting on the board’s preference, staff initiated the grant application
process, with plans to disperse $150,000 in 2019. In February 2019, as the
disbursements were being finalized, staff became aware of the $50,000 annual reduction
in spending authority. As a result, staff was forced to reduce the grant awards and did so
based on the number of graduates in each program, as follows:

Number of Award Amount

Institution Applicable Grant Award
per Graduate
Graduates

Cal Poly — 124 $549:45 $68,131.80
SLO $366.30 $45,421.20
CSU Chico 115 $366.30 $42.124 50
CSu 34 $549:45 $18.681.30
Sacramento $366.30 $12,454.20
$649-45 $149,999.85
Total 273 $366.30 $99.999.90

PROPOSED CHANGE: To afford the board more discretion in the distribution of CMEA
funds, staff proposes an amendment to BPC section 7139.2 to allow for a new annual
“continuous appropriation” of any amount from the CMEA, so long as the board maintains
a $50,000 reserve in the account.

29



CONSTRUCTION MANAGEMENT EDUCATION ACCOUNT

STAFF RECOMMENDATION: That the Licensing Committee approve seeking a
continuous appropriation from the Legislature for CSLB to distribute CMEA grants
annually while maintaining a $50,000 reserve, and requests that the Legislative
Committee consider this proposal for possible approval by the full board.
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AGENDA ITEM D

Review, Discussion, and Possible Action
on Whether to Enter into a Reciprocity
Agreement with North Carolina and
Oregon for the “B” General Contractor
License and Legislative Options for
Trade Exam Waivers
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LICENSING RECIPROCITY AND TRADE EXAM WAIVERS

Background
During several meetings in 2017, the board considered whether to grant a trade exam

waiver to qualified applicants who hold a license from states that use the National
Association of State Contractors Licensing Agencies (NASCLA) Commercial General
Building Contractor exam (NASCLA Exam).

In November 2017, the Licensing Committee heard a presentation from the Department
of Consumer Affairs’ Office of Professional Examination Services (OPES) about the use
of NASCLA trade exams and trade exam waivers.

OPES recommended that in considering reciprocity, CSLB should evaluate differences
between the CSLB and NASCLA Exam in regard to the scope of practice, examination
content, exam format, passing scores, and passing rates. OPES further recommended
that if CSLB does adopt the NASCLA Exam, CSLB should:

e Accept that the CSLB and NASCLA exams are not parallel

e Maintain existing waiver regulations

e Accept the NASCLA Exam only for reciprocity purposes; California applicants
must still take the “B” exam for California licensure

e Participate in the NASCLA Exam occupational analysis process

After additional research and discussion, in April 2018, the board directed staff to
pursue reciprocity agreements with Louisiana, North Carolina, and Oregon and to waive
the CSLB “B” General Building trade exam for a qualified applicant who has passed the
NASCLA Exam if that state agrees to accept CSLB’s “B” General Building trade exam
for California licensees looking to work in those states.

To date, staff has entered into a reciprocity agreement with Louisiana, made inquiries
with Oregon, and been in negotiations with North Carolina.

CSLB’s Reciprocity Statute
Business and Professions Code section 7065.4 allows CSLB to waive a trade exam as
follows:

The registrar may accept the qualifications of an applicant who is licensed
as a contractor in a similar classification in another state if that state
accepts the qualifications of a contractor licensed in this state for purposes
of licensure in that other state, and if the board ascertains, on a case-by-
case basis, that the professional qualifications and conditions of good
standing for licensure and continued licensure are at least the same or
greater in that state as in California. The registrar may waive the trade
examination for that applicant if the applicant provides written certification
from that other state in which he or she is licensed, that the applicant’s
license has been in good standing for the previous five years.
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LLICENSING RECIPROCITY AND TRADE EXAM WAIVERS

Oregon Examinations

The Oregon Construction Contractors Board only requires a “Law and Business” exam;
a trade exam such as the NASCLA Commercial Builders Exam is not a requirement for
licensure. Pursuant to CSLB’s reciprocity statute, Oregon licensees do not qualify for a
reciprocity exam waiver because Oregon does not require a trade exam (i.e., the
qualifications for licensure are not the same or greater than California requirements).

North Carolina Examinations

The North Carolina Licensing Board for General Contractors (NCLB) allows applicants
to take the NASCLA Exam or a North Carolina specific trade exam developed and
administered by private exam developer PSI. However, NCLB will not enter into a
reciprocity agreement with CSLB unless CSLB waives the “B” General Building trade
exam for an applicant that has passed the NCLB trade exam. For this reason, staff is
unable to enter into a reciprocity agreement with North Carolina under the Board’s April
2018 motion.

Options for the Committee Consideration

Although the NASCLA Commercial General Building Contactor exam differs in several
respects from California’s “B” General Building exam, CSLB staff continue to have a
role in its development and maintenance and the board has previously approved
entering into reciprocity agreements with states using this exam.

Option 1: Recommend that the Committee direct staff not to enter into an agreement
with North Carolina and Oregon at this time but, explore the feasibility of a legislative
proposal to make eligible for a CSLB “B” General Building trade exam waiver to any
individual in the United States who has passed the NASCLA Exam and has five years of
good standing as a licensed general contractor in another state. Staff would report its
findings to the Licensing Committee.

This option reduces barriers to licensure for out-of-state experienced applicants,
encourages adoption of a national exam in other states, and minimizes staff resources
in analyzing numerous state trade examinations.

Option 2: The Committee takes no action and CSLB does not enter into a reciprocity
agreement with either North Carolina or Oregon at this time.
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AGENDA ITEM E

Update and Discussion
About Development of a Possible
Remodeling and Home Improvement
License Classification
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May 13, 2019
SACRAMENTO, CALIFORNIA

CONTRACTORS STATE LICENSE BOARD

Enforcement
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AGENDA ITEM A

Call to Order, Roll Call,
Establishment of Quorum
and Chair’s Introduction

ENFORCEMENT COMMITTEE MEMBERS:
KEevIN ALBANESE, CHAIR
AGUSTIN “AUGIE” BELTRAN
Linpa CLIFFORD
Davip Dias
SusaN GRANZELLA
JoHNNY StMPSON

Committee Chair Kevin Albanese will review the scheduled
Committee actions and make appropriate announcements.
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AGENDA ITEM C

Review, Discussion, and Possible
Action on Guidelines for
Allocation and Prioritization of

CSLB Enforcement Staff Resources
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Complaint Prioritization Guidelines

Background

The recent Sunset Review process required a careful review and analysis of all CSLB
operations. For the Enforcement division, this included a critical reexamination of
CSLB’s published complaint prioritization guidelines. The Legislature specifically asked
the following questions about complaint prioritization:

e How are [complaint] cases prioritized?
e What is the board’s compliant prioritization policy?

e Is the board’s policy different from DCA’s Complaint Prioritization Guidelines for
Health Care Agencies?

CSLB responded by stating that the board’s policies are consistent with DCA’s
published prioritization guidelines, and assign the highest priority to complaints that
involve threats to public safety, consumer harm, or criminal activity. Complaints
involving lesser violations receive lower priority for completion. The Sunset Review
response included CSLB’s prioritization matrix.

The board adopted this chart in
2013 to help guide Enforcement
division management and field
supervisors with case
assignments. As a working
document, the chart needs to be
updated to reflect current obard
priorities. For example, workers’
compensation insurance violations
are now an enforcement priority;
yet the chart ranks them at the
mid-point. Similarly, “misuse of a
license” is shown at the lower end
of the chart, but is currently
considered a high-priority violation.

Additionally, the existing chart lists

only 11 complaint categories, and
does not clearly provide guidance for whole groups of complaints. For example,
“diversion of funds” and “absentee Responsible Managing Officer” are both considered
high-priority complaints, but are not included on the existing chart.

Finally, the existing chart includes the “complaint source” as a prioritization factor (along

the “y” axis). This design element is visually confusing, and gives the incorrect
impression that the source of the complaint is equal in determining prioritization weight
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COMPLAINT PRIORITIZATION GUIDELINES

to complaint type. While complaint source is sometimes a consideration in case
prioritization, that information is not always relevant — and seldom of equal weight to
complaint type.

Proposed Prioritization Guidelines Chart

Staff have developed a new complaint prioritization chart to more accurately capture
current board priorities and Enforcement division practices than the current version.
While the actual prioritization of complaint types remains mostly unchanged in the new
chart, the presentation is completely different. The chart’s design was inspired by DCA’s
2017 Complaint Prioritization and Referral Guidelines. CSLB’s proposed chart groups
21 different complaint types into four prioritization categories: Urgent, High, Routine,
and Low.

The proposed chart has the following significant advantages over the current chart:

e The use of four distinct prioritization categories — rather than a sliding scale —
clearly and simply indicates how each complaint type should be ranked

e This prioritization is reinforced by color coding for each priority type

e The ranking of a few complaint types have been adjusted to more accurately
reflect current board priorities

e The chart includes almost twice as many complaint categories (21 versus 11) to
clearly convey to supervisors and managers how the most common complaint
types should be prioritized

e The complaint source has been removed from the chart
Staff believes the proposed Complaint Prioritization Guidelines chart shown on the

following page more clearly and accurately reflects the board’s objectives and priorities
for complaint handling than the current version.

Staff Recommendation

That the Enforcement Committee recommend to the full board adoption of the proposed
Complaint Prioritization Guidelines chart.
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Contractors State License Board Complaint
Prioritization Guidelines

« Health & Safety Code Violations
« Elder Abuse

« Predatory Criminal Acts

« Diversion of Funds

« Media/Paolitically Sensitive Cases

« Aiding and Abetting/Misuse of a License
- « Fraud/Misrepresentation

« Workers' Compensation Violations

» Subsequent Arrest

« Repeat Offender

« Absentee Qualifier

= -
« Workmanshi

» Abando ment
= Working Out of Classification

« Building Permit Violations
« Public Contract Code Violations
« Labor Code Violations

= Unlicensed Activity

« Stand-Alone Contract Violations

» Advertising Violations

« Failing to Display License Number
- Bonds
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AGENDA ITEM D

Update and Discussion
on Enforcement Activities

1. Work with Joint Enforcement Strike Force

2. Partnership Opportunities for Mandatory Worker’s
Compensation for Specified Classifications

3. CSLB and Employment Development Department
Memorandum of Understanding
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Enforcement Activities

“America has two economies, and one is flourishing at the expense of the other. First,
there’s the legitimate economy, in which craftsmen are licensed and employers and
employees pay taxes. Then there’s the fast-growing underground economy, where
millions of workers are paid off-the-books, their incomes largely untaxed.” --“Going
Underground,” Barron’s Online, January 3, 2005

Joint Enforcement Strike Force Background

The Joint Enforcement Strike Force (JESF) was established in 1995, to combat the
underground economy by pooling resources and sharing data among the state agencies
charged with enforcing licensing, labor, and payroll tax laws. The Employment
Development Department (EDD) is the designated lead agency of the JESF, and the
EDD Director or designee serves as its chair. The JESF members include:

EDD - Tax Branch

EDD - Investigation Division Criminal Tax Enforcement Program

Department of Consumer Affairs

Contractors State License Board

Bureau of Automotive Repair

Bureau of Security and Investigative Services

Department of Industrial Relations — Division of Labor Standards Enforcement
Department of Industrial Relations — Division of Occupational Safety and Health
California Department of Insurance

Franchise Tax Board

California Tax and Fee Administration

Department of Justice — Underground Economy Unit

California Department of Alcoholic Beverage Control

United States Department of Labor

United States Internal Revenue Service

CSLB’s 2018 JESF Activites & Achievements

CSLB’s Statewide Investigative Fraud Team (SWIFT) plays a vital role supporting
JESF’s efforts to thwart the underground economy. The contributions of SWIFT staff,
as members of JESF, toward meeting Strike Force goals include the following.

CSLB Legal Actions

In 2018, SWIFT completed 4,103 investigations as a result of stings, sweeps, and leads.
Of the 1,728 administrative or criminal legal actions that resulted from these investigations,
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ENFORCEMENT ACTIVITIES

691 were licensee and non-licensee citations. Additionally, CSLB assessed $809,000 in

non-licensee citation civil penalties.

Calendar Year 2014 2015 2016 2017 2018
Accusations 8 3 10 12 30
Administrative Licensee Citations 221 350 409 432 368
Administrative Non-Licensee 205 426 347 329 323
Citations

Criminal Referrals — Licensee 20 33 90 170 156
Criminal Referrals — Non-Licensee 463 743 791 905 851
Total Legal Actions 917 1,555 1,647 1,848 1,728

CSLB Stop Orders

In 2018, CSLB served 675 stop orders to construction employers, which prohibits the use
of employee labor until workers’ compensation insurance is obtained.

Calendar Year 2014 2015 2016 2017 2018
Licensee Stop Orders Issued 154 259 258 366 374
Unlicensed Operator Stop Orders 169 231 178 301 301
Issued

Total Stop Orders Issued 323 490 436 667 675
WC Policies Obtained 93 200 165 241 284
Licenses Suspended 38 31 49 26 68

CSLB Stings and Sweeps

CSLB performed 79 stings and 388 sweeps in 2018. The sting operations targeted
unlicensed repeat offenders and wanted criminals who work in the construction industry.
At stings, SWIFT investigators invite suspected unlicensed contractors and wanted
criminals to homes to place bids on home improvement projects. Suspects were found by
searching online advertisements and from leads from the CSLB’s Intake Mediation Center.

Construction site inspections or sweeps are also an effective way for CSLB to ensure
contractor compliance with California’s licensing and workers’ compensation insurance
requirements. Investigators with CSLB’s Statewide Investigative Fraud Teams fan out
across the state throughout the year with investigators from partner agencies, showing up
unannounced at active construction sites to check for appropriate licenses, permits,
workers’ compensation insurance for emplouyees, and adherence to safety ruls.

Calendar Year 2014 2015 2016 2017 2018
Stings 72 91 84 76 79
Sweeps 82 148 243 320 388
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CSLB License Suspensions

CSLB can suspend a license if the licensee is delinquent in paying outstanding liabilities
due to CSLB or other state agencies. The table below summarizes liabilities owed to state
agencies that were collected or resolvedto avoid a license suspension or to have a
suspended license reinstated.

Amounts Collected or Resolved

Calendar 2014 2015 2016 2017 2018
Year

CSLB $149,613 $130,980 $132,782 $123,507 $141,336
EDD $23,943,050 | $22,730,753 | $13,707,896 | $14,000,400| $13,027,115
DIR- $815,684 $784,421 $445,698 $2,778,901
Cal/lOSHA $265,788

DIR-DLSE $1,567,303 $937,674 $661,066 $1,706,888 $1,315,519
FTB $3,901,471 $2,926,488 $5,985,942 $7,141,353 $7,491,602
Totals $29,827,225 | $27,541,579 | $21,272,107 | $23,417,846 | $24,754,473

Mandatory Workers’ Comp for Specified Classifications Partnership
Opportunities

On April 11, 2019, Registrar David Fogt made a presentation to JESF mbmers about
mandatory workers’ compensation insurance for certain license classifications.
Attendess include representatives from the California Department of Insurance, the
Employment Development Department, Franchise Tax Board, and Department of
Industrial Relations. JESF members supported the proposal to mandate workers’
compensation insurance for specified license classifications (in addition to roofing),and
offered ideas to ensure greater compliance with payroll reporting requirements,
including:

1. Inspections targeted at classifications under consideration for mandatory
workers’ compensation;

2. Collaboration with the Workers’ Compensation Insurance Rating Bureau to
identify contractors underreporting payroll;

3. Meeting with the Uninsured Employers Benefit Trust Fund to obtain statistical
information about workers filing a claim who were employed by a licensee in one
of the prosepective classifications for which WC may be mandated;

4. Supporting a legislative proposal to prohibit a licensee from filing a workers’

compensation exemption with CSLB for 12 months if found to have a filed a false
exemption; and
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5. Utilizing CSLB consumer complaint information to identify candidates for a
premium insurance fraud audit.

In addition, CDI reported at the meeting that $40 million in grants have been awarded to
district attorney offices in California to combat workers' compensation insurance fraud
next year.

CSLB and EDD Memorandum of Understanding Renewed

On September 11, 2018, CSLB and EDD renewed their memorandum of understanding
(MOU) for an additional three years. The agreement is intended to:

1. Increase the efficiency of the enforcement efforts of EDD and CSLB in locating
fraudulent employers and encouraging compliance with state laws and
regulations;

2. Allow joint prosecution of businesses that violate state laws and regulations; and

3. Provide EDD collectors with CSLB asset and demographic information for the
collection of delinquent payroll taxes and withholding.

Additionally, the MOU defines the joint responsibilities of SWIFT and JESF as follows:

1. EDD and CSLB shall form teams to conduct, as needed, joint on-site inspections
and investigations of licensed and unlicensed construction contractors operating
in the underground economy. This will include the review of government agency
records and files, interviewing employers and employees, and preparing reports
of findings.

2. Each team (consisting of one EDD Tax Auditor and one CSLB investigator) will
work jointly a minimum of two days per month conducting field investigations.
The teams will operate in locations throughout the state over the period of this
agreement.

The partnership between EDD and CSLB, solidified by the MOU, has resulted in the
formation of eight teams conducting up to a total of 16 days of joint field investigations
monthly. This far exceeds the expectation set forth in the agreement of two days per
month.

56



AGENDA ITEM E

Adjournment
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AGENDA ITEM A

Call to Order, Roll Call,
Establishment of Quorum
and Chair’s Introduction

LEGISLATIVE COMMITTEE M EMBERS:
Linpa CLiFFORD, CHAIR
KEVIN ALBANESE
AGUSTIN “AUGIE” BELTRAN
Davip Dias
SusaN GRANZELLA

JoHNNY StMPSON

Committee Chair Linda Clifford will review the scheduled

Committee actions and make appropriate announcements.
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AGENDA ITEM B

Public Comment Session
- Items Not on the Agenda

(Note: Individuals may appear before the CSLB to discuss items not on the agenda; however, the CSLB can
neither discuss nor take official action on these items at the time of the same meeting
(Government Code sections 11125, 11125.7(a)). Public comments will be taken on agenda items at the time
the item is heard and prior to the CSLB taking any action on said items. Total time allocated for public
comment may be limited at the discretion of the Board Chair.

BoArD AND COMMITTEE MEETING PROCEDURES

To maintain fairness and neutrality when performing its adjudicative function, the Board should not receive
any substantive information from a member of the public regarding matters that are currently under or
subject to investigation, or involve a pending administrative or criminal action.

(1) If, during a Board or Committee meeting, a person attempts to provide the Board with
substantive information regarding matters that are currently under or subject to investigation or
involve a pending administrative or criminal action, the person shall be advised that the Board
cannot properly consider or hear such substantive information and the person shall be requested
to refrain from making such comments.

(2)  If, during a Board or Committee meeting, a person wishes to address the Board concerning alleged
errors of procedure or protocol or staff misconduct involving matters that are currently under or
subject to investigation or involve a pending administrative or criminal action:

(a) The Board or Committee may designate either its Registrar or a board employee to review
whether the proper procedure or protocol was followed and to report back to the Board
once the matter is no longer pending; or,

(b) If the matter involves complaints against the Registrar, once the matter is final or no longer
pending, the Board or Committee may proceed to hear the complaint in accordance with
the process and procedures set forth in Government Code section 11126(a).

(3) Ifa person becomes disruptive at the Board or Committee meeting, the Chair will request that

the person leave the meeting or be removed if the person refuses to cease the disruptive behavior.
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AGENDA ITEM C

Review, Discussion, and Possible Action
on 2019-20 Pending Legislation

1. AB 193 (Patterson) Professions and Vocations

AB 613 (Low) Professions and Vocations: Regulatory Fees
AB 1551 (Daly) Property Assessed Clean Energy Program
SB 601 (Morrell) State Agencies: Licenses: Fee Waiver

SB 610 (Glazer) Contractors: Licensing and Regulation
AB 1076 (Ting) Criminal Records: Automatic Relief

U N

SB 255 (Bradford) Women, Minority, Disabled Veteran, and
LGBT Business Enterprise Procurement: Electric Service Providers:
Energy Storage System Companies: Community Choice Aggregators

8. SB 556 (Pan) Professional Land Surveyors and Engineers

9. AB 544 (Brough) Professions and Vocations:
Inactive License Fees and Accrued and Unpaid Renewal Fees

10. AB 1024 (Frazier) Home Inspectors: Licensing:
Contractors State License Board

11. AB 1545 (Obernolte) Civil Penalty Reduction Policy

12. SB 53 (Wilk) Open Meetings
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UPDATE AND DisCRO T OF20HRENDING AtRGISL2ATBIOMNSLATIVE PROPOSALS

Pending Legislation — Bill Summaries and Staff Recommendations

For convenience, below are summaries of the 12 bills contained in this section with staff
recommendations.

1. AB 193 (Patterson) Professions and Vocations [SUPPORT] Would require the
Department of Consumer Affairs to review the license requirements of every board
and bureau under its jurisdiction and identify unnecessary requirements. It would
also require each board to submit biennial reports documenting their progress in
facilitating “licensure portability for active duty service members, veterans, and
military spouses.”

2. AB 613 (Low) Professions and Vocations: Regulatory Fees [SUPPORT] Would
authorize Department of Consumer Affairs boards and bureaus to raise licensing
fees once every four years consistent with increases in the California Consumer
Price Index.

3. AB 1551 (Daly) Property Assessed Clean Energy Program [SUPPORT] Would
prohibit a PACE assessment contract from containing a penalty for early payment,
would require a property owner to be told that there will not be early repayment
penalties, and would prohibit a PACE assessment contract from being executed
unless a printed disclosure form is provided to the property owner.

4. SB 601 (Morrell) State Agencies: Licenses: Fee Waiver [SUPPORT] Would
authorize any state agency that issues a business or occupational license to reduce
or waive fees for licensure, renewal of licensure, or replacement of a physical
license for display for a licensee displaced by a state or federally declared
emergency within one year of the incident.

5. SB 610 (Glazer) Contractors: Licensing and Regulation [SUPPORT] Would
extend CSLB’s “sunset” date and authorize the appointment of a registrar from
January 1, 2020 to January 1, 2024; makes other changes to the California
contractors’ state license law in response to CSLB’s 2018 Sunset Review Report
and the Senate’s “omnibus” request for technical, non-substantive changes to the
law.

6. AB 1076 (Ting) Criminal Records: Automatic Relief [WATCH] Current law allows
a petitioner to request that certain criminal offender record information be sealed.
This bill would require the Department of Justice to automatically seal eligible arrest
and conviction records without requiring any action from a petitioner.

7. SB 255 (Bradford) Women, Minority, Disabled Veteran, and LGBT Business
Enterprise Procurement: Electric Service Providers: Energy Storage System
Companies: Community Choice Aggregators [WATCH] Would require CSLB to
assist the Public Utilities Commission in identifying distributed energy resource
contractors.
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. SB 556 (Pan) Professional Land Surveyors and Engineers [WATCH] Would
change the definition of civil engineering and land surveying and would differentiate
these and other tasks in the area of design that are appropriate for a licensed
contractor.

. AB 544 (Brough) Professions and Vocations: Inactive License Fees and
Accrued and Unpaid Renewal Fees [OPPOSE] Would reduce the fee to reactivate
an inactive license by 50 percent.

10. AB 1024 (Frazier) Home Inspectors: Licensing: Contractors State License

Board [OPPOSE] Would require, beginning January 1, 2022, a person who
performs home inspections to obtain a license from CSLB.

11. AB 1545 (Obernolte) Civil Penalty Reduction Policy [OPPOSE] Would require

an agency that “significantly regulates small business” to: 1) assist small businesses
in complying with the agency’s laws; 2) assist small businesses with an enforcement
action taken by the agency; and 3) establish a policy to reduce civil penalties for a
small business’s violation of the agency’s requirements.

12. SB 53 (Wilk) Open Meetings [OPPOSE] Would subject two-person advisory

committees of a state board to the Bagley-Keene Open Meeting Act.

68



CONTRACTORS STATE LICENSE BOARD
LEGISLATIVE ANALYSIS

Bill Number: AB 193 (Patterson); (Coauthors: Bates, Nielsen, Morrell,
Melendez, Gallagher, Lackey, Choi, Voepel)

Status/Location: Assembly Business and Professions Committee Hearing
4/23/19

Sponsor: Author

Subject: Professions and Vocations

Code Section: Adds Section 101.5 to the Business and Professions Code

Summary: This bill would require the Department of Consumer Affairs (DCA) to review
the license requirements of every board and bureau under its jurisdiction and identify
unnecessary requirements. It would also require each board to submit biennial reports
documenting their progress in facilitating “licensure portability for active duty service
members, veterans, and military spouses.”

Changes to Existing Law: This bill makes several changes to the Business and
Professions Code (BPC) unrelated to CSLB; this analysis details only those changes
relevant to DCA and CSLB.

Existing law establishes the DCA in the Business, Consumer Services, and Housing
Agency to, among other things, ensure the adequate regulation of businesses and
professions with a potential effect on the public health, safety, and welfare.

This bill creates a new section of law in the BPC that requires DCA to apply for federal
funds that have been made available to review, update, and eliminate overly
burdensome licensing requirements. The bill requires DCA to conduct a comprehensive
review of all licensing requirements for each profession it regulates to identify
unnecessary licensing requirements.

This bill requires every bureau and board (including CSLB) to submit to DCA every two
years beginning February 1, 2021, an assessment of its progress in implementing
policies to facilitate licensure portability for active duty service members, veterans, and
military spouses. The bill provides that the assessment includes the following:

e The number of active duty service members, veterans, and military spouses who
applied for licensure for each of the previous two calendar years;

e The board’s process for expediting applications for active duty service members,
veterans, and military spouses; the average processing time; the number of
requests; and the number of fees waived; and.

e A list of the states with which the board maintains reciprocity agreements.

69



This bill requires that, beginning March 2023, DCA submit a biennial report to the
Legislature that includes the information from each board’s and bureau’s assessment.

This bill defines “military spouse” to mean “a person who is married to, or in a domestic
partnership or other legal union with, an active duty member of the Armed Forces of the
United States who is assigned to a duty station in this state under official active duty
military orders.”

This bill defines “unnecessary licensing requirement” as one that does not protect the
health and safety of the public or a licensee or does not satisfy a national licensing or
certification requirement.

Background: The bill declares that many entities, particularly the federal government,
have “acknowledged the unnecessary burdens that occupational licensing places on
otherwise qualified workers.” The bill also declares that “unnecessary licensing”
increases costs for consumers, restricts work opportunities, disproportionately affects
minorities, exacerbates income equality, costs consumers $200 billion nationally and
costs Californians 195,917 jobs and $22 billion in misallocated resources.

According to the bill fact sheet, California ranks as the most onerously licensed state
and requires some sort of license for 76 out of 102 lower-paying jobs, with some license
fees exceeding $3,000. According to the author, burdensome licensure requirements
prevent individuals, especially low-income individuals, form entering the workforce.

Support: None on file (4/18/2018)

Opposition: None on file (4/18/2018)

Fiscal Impact for CSLB: Pending

Staff Recommendation and Comments: SUPPORT. Implementing the requirements
of this bill would not be burdensome for CSLB and the underlying policy of removing

barriers to licensure is a board-approved 2019-21 strategic plan objective (Licensing
and Testing division item 1.4).

Date: April 19, 2019
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AMENDED IN ASSEMBLY MARCH 20, 2019
AMENDED IN ASSEMBLY MARCH 5, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 193

Introduced by Assembly Member Patterson
(Coauthors: Assembly Members Choi, Gallagher, Lackey, Melendez,
and Voepel)

(Coauthors: Senators Bates, Morrell, and Nielsen)

January 10, 2019

An act to amend Sections 7316, 19011, 19017, 19051, 19059.5,
19060.6, and 19170 of, to add and repeal Section 101.5 of, and to repeal
Sections 19010.1 and 19052 of, the Business and Professions Code,
and-to-amend-SeetionH037-of the Health-and-Safety-Code; relating

to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 193, as amended, Patterson. Professions and vocations.

(1) Existing law establishes the Department of Consumer Affairs in
the Business, Consumer Services, and Housing Agency to, among other
things, ensure that certain businesses and professions that have potential
impact upon the public health, safety, and welfare are adequately
regulated.

This bill would require the department, beginning on January 1, 2021,
to conduct a comprehensive review of all licensing requirements for
each profession regulated by a board within the department and identify
unnecessary licensing requirements, as defined by the bill. The bill,
beginning February 1, 2021, and every 2 years thereafter, would require
each board within the department to submit to the department an
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AB 193 —2—

assessment on the board’s progress in implementing policies to facilitate
licensure portability for active duty service members, veterans, and
military spouses that includes specified information. The bill would
require the department to report to the Legislature on-January March
1, 2023, and every 2 years thereafter, on the department’s—progress;
progress in conducting its review, and would require the department to
issue a final report to the Legislature no later than-Fanuary March 1,
2033. The bill would require the biennial reports to the Legislature to
include the assessment information submitted by each board to the
department, to identify the professions—teviewed; reviewed by the
department, each unnecessary licensing requirement, and the
department’s recommendations to the Legislature on whether to keep,
modify, or eliminate the unnecessary licensing requirement. The bill
would require the department to apply for federal funds that have been
made available specifically for the purpose of reviewing, updating, and
eliminating overly burdensome licensing requirements, as provided.

(2) Existing law, the Barbering and Cosmetology Act, provides for
the licensure and regulation of the practice of cosmetology by the State
Board of Barbering and Cosmetology in the department and defines the
practice of both barbering and cosmetology to include shampooing the
hair of any person. The act also specifies that, within the practice of
cosmetology, there is the specialty branch of skin care, which includes
applying makeup.

This bill would delete shampooing another person from the practice
of barbering and cosmetology, and would delete the act of applying
makeup on another person from the specialty practice of skin care. The
bill would require a person who does not hold a barbering or
cosmetology license to disclose that fact before the unlicensed person
applies makeup to or shampoos the hair of another person.

(3) Existing law provides for the regulation of custom upholsterers
by the Bureau of Household Goods and Services in the department, and
requires every custom upholsterer to hold a custom upholsterer’s license.

This bill would delete those provisions requiring licensure of custom
upholsterers.

’ . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Many entities, including the Federal Trade Commission, the
United States Department of Labor, and the Milton Marks “Little
Hoover” Commission on California State Government Organization
and Economy, have acknowledged the unnecessary burdens that
occupational licensing places on otherwise qualified orkers.

(b) Unnecessary licensing increases costs for consumers and
restricts opportunities for workers.

(c) Researchers show that occupational licensing restrictions
can result in almost three million fewer jobs and a cost of over
$200,000,000,000 to consumers.

(d) The Institute for Justice estimates that burdensome licensing
in California results in a loss 0of 195,917 jobs and $22,000,000,000
in misallocated resources.

(e) California is the most broadly and onerously licensed state
in the nation and has been identified as the nation’s worst licensing
environment for workers in lower-income occupations.

(f) Licensing is also believed to disproportionately affect
minorities and exacerbate income inequality.

SEC. 2. Section 101.5 is added to the Business and Professions
Code, to read:

101.5. (a) The department shall apply for federal funds that
have been made available specifically for the purposes of
reviewing, updating, and eliminating overly burdensome licensing
requirements.

(b) Beginning on January 1, 2021, the department shall conduct
a comprehensive review of all licensing requirements for each
profession and shall identify unnecessary licensing requirements.
The department shall conduct the review whether or not the state
receives federal funds pursuant to subdivision (a).

(c) (1) Beginning on February 1, 2021, and every two years
thereafter, each board identified in Section 101 shall submit to the
department an assessment on the board’s progress in implementing
policies to facilitate licensure portability for active duty service
members, veterans, and military spouses. The assessment shall
include the following information:
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(A) The number of active duty service members, veterans, and
military spouses who applied for licensure for each of the previous
two calendar years.

(B) The board’s process for expediting applications for active
duty service members, veterans, and military spouses, the average
processing time for an expedited application, and the number of
expedited application requests received in each of the previous
two calendar years.

(C) The number of applications for waived renewal fees
submitted by active duty service members in each of the previous
two calendar years.

(D) If the board issues temporary licenses pursuant to Section
115.6, the duration of, and requirements for obtaining, the
temporary license.

(E) Whether an applicant may apply, and the requirements, for
licensure by endorsement.

(F) A list of the states with which the board maintains
reciprocity agreements, if any.

(2) The department shall submit the information received
pursuant to paragraph (1) as part of the report required to be
submitted to the Legislature pursuant to subdivision (d).

te)

(d) The department shall report to the Legislature on—Jantary
March 1,2023, and every two years thereafter until the department
has completed its review, on the department’s progress in
conducting the review. The department shall issue a final report
to the Legislature no later than—Januwary March 1, 2033. Each
biennial report shall be organized by board and shall include all
of the following:

(1) The professions reviewed by the department in the preceding
two years.

(2) Unnecessary licensing requirements identified by the
department for each profession reviewed.

(3) For each unnecessary licensing requirement, the department’s
recommendation to the Legislature to keep, modify, or eliminate
the unnecessary licensing requirement.

(4) For each unnecessary licensing requirement that the
department recommends to keep, facts supporting the department’s
recommendation.
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(5) The information submitted to the department pursuant to
paragraph (2) of subdivision (c).

(e) The department may use national licensing standards, where
applicable, as a baseline for evaluating the necessity of licensing
requirements.

te)

(f) For purposes of this section, the following definitions apply:

(1) “Military spouse” means a person who is married to, or in
a domestic partnership or other legal union with, an active duty
member of the Armed Forces of the United States who is assigned
to a duty station in this state under official active duty military
orders.

ey,

(2) “Profession” means a profession or vocation regulated by a
board identified in Section 101.

)

(3) “Unnecessary licensing requirement” means a licensing
requirement that does not satisfy either of the following criteria:

(A) Protects the health and safety of the public or a licensee.

(B) Satisfies a national licensing or certification requirement

)

(g) A report to be submitted pursuant to subdivision-e} (d) shall
be submitted in compliance with Section 9795 of the Government
Code.

t2)

(h) Notwithstanding Section 10231.5 of the Government Code,
this section is repealed on January 1, 2034.

SEC. 3. Section 7316 of the Business and Professions Code is
amended to read:

7316. (a) The practice of barbering is all or any combination
of the following practices:

(1) Shaving or trimming the beard or cutting the hair.

(2) Giving facial and scalp massages or treatments with oils,
creams, lotions, or other preparations either by hand or mechanical
appliances.

(3) Singeing, arranging, dressing, curling, waving, chemical
waving, hair relaxing, or dyeing the hair or applying hair tonics.

(4) Applying cosmetic preparations, antiseptics, powders, oils,
clays, or lotions to scalp, face, or neck.
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(5) Hairstyling of all textures of hair by standard methods that
are current at the time of the hairstyling.

(b) The practice of cosmetology is all or any combination of
the following practices:

(1) Arranging, dressing, curling, waving, machineless permanent
waving, permanent waving, cleansing, cutting, relaxing, singeing,
bleaching, tinting, coloring, straightening, dyeing, applying hair
tonics to, beautifying, or otherwise treating by any means, the hair
of any person.