- BEFORE THE
REGISTRAR OF CONTRACTORS
CONTRACTORS STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
CASE NO. N2017-159

EVR GARD CONSTRUCTION,

RANDOLPH JAMES MALVEAUX, OAH NO. 2019011115 |
RMO/CEO-President,

ERMA JEAN MALVEAUX, Officer ORDER TO ADOPT
10736 Jefferson Boulevard, #410 STIPULATED SETTLEMENT

Culver City, CA 90230
Contractor’s License No. 621683

Respondent.

RANDY JAMES MALVEAUX,

Sole Owner

5711 West Slauson Avenue, Suite 150
Culver City, CA 90230

Contractor's License No. 353838
AND

ERMA MALVEAUX,

Sole Owner

5711 West Slauson Avenue, #1560
Culver City, CA 90230
Contractor's License No. 753182

Affiliated Parties.

The attached Stipulated Settlement is hereby adopted by the Registrar of
Contractors as his Decision in the above-entitied matter. The failure to comply with any
of the terms and conditions as set forth in the provisions of probation will be deemed a
violation of probation.



IT IS FURTHER ORDERED that EVR GARD CONSTRUCTION, License
Number 621683, on the effective date of this Decision shall have on file a Disciplinary
Bond or post a cash deposit in the amount of $30,000.00, for a period of not less than
three years pursuant to Section 7071.8 of the Business and Professions Code. Any
suspension for failing to post a disciplinary bond or a cash deposit, or any suspension
for any other reason, shall not relieve the Respondent from complying with the terms
and conditions of probation. Furthermore, suspension of the license during the period
of probation, for any reason under this chapter, will cause the probationary period to be
automatically extended in time equal to the length of time that the license is not in a
clear and active status.

IT IS FURTHER ORDERED that RANDY JAMES MALVEAUX, License Number
353838, on the effective date of this Decision shall have on file a Disciplinary Bond or
post a cash deposit in the amount of $30,000.00, for a period of not less than three
years pursuant to Section 7071.8 of the Business and Professions Code. Any
suspension for failing to post a disciplinary bond or a cash deposit, or any suspension
for any other reason, shall not relieve the Respondent from complying with the terms
and conditions of probation. Furthermore, suspension of the license during the period
of probation, for any reason under this chapter, will cause the probationary period to be
automatically extended in time equal to the length of time that the license is not in a
clear and active status.

IT IS FURTHER ORDERED that ERMA MALVEAUX, License Number 753182,
on the effective date of this Decision shall have on file a Disciplinary Bond or post a
cash deposit in the amount of $30,000.00, for a period of not less than three years
pursuant to Section 7071.8 of the Business and Professions Code. Any suspension for
failing to post a disciplinary bond or a cash deposit, or any suspension for any other
reason, shall not relieve the Respondent from complying with the terms and conditions
of probation. Furthermore, suspension of the license during the period of probation, for
any reason under this chapter, will cause the probationary period to be automatically
extended in time equal to the length of time that the license is not in a clear and active
status.

IT IS THE responsibility of the respondents, named in this Order, to read and
follow the Order. The deadlines for meeting the terms and conditions are based upon
the EFFECTIVE DATE of this Decision. No notices or reminders will be sent as to
compliance with the terms and conditions. Proof of payments of restitution and
payments for the Cost of Investigation and Enforcement if ordered, are to be sent to
CSLB, Sacramento Case Management, Post Office Box 26888, Sacramento, CA
95826.

This Decision shall become effective on September 20, 2019.

IT IS SO ORDERED August 20, 2019.

David Fogt “
Registrar of Contractors
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XAVIER BECERRA

Attorney General of California

SHAWN P, Cooxk -

Superviging Deputy Attorney General

MARIO CUAHUTLE '

Deputy Attorney General

State Bar No. 305067 _

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6615
Facsimile: (916)731-2126

Attorneys for Complainant’

BEFORE THE

. REGISTRAR OF CONTRACTORS
CONTRACTORS STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

TIn the Matter of the Accusation Against:

EVR GARD CONSTRUCTION,
RANDOLPH JAMES MALVEAUX,
RMO/CEQ-President,

ERMA JEAN MALVEAUX, Officer
10736 Jefferson Boulevard, #410
Culver City, CA 90230 -

Contractor's License No. 621683

. Respondent.

RANDY JAMES MALVEAUX,
Sole Owner -

5711 West Slauson Avenue, Suite 150
Culver City, CA 90230 -

Contractor's License No. 353838
AND |
ERMA MALVEAUX, -

Sole Owner

5711 West Slauson Avenue, #150
Culver City, CA 90230 . -

Confractor's License No. 753182

Affiliated Parties.

1

Case No. N2017-159
OAH No, 2819011115

STIPULATED SETTLEMENT
AND DISCIPLINARY ORDER

STIPULATED SETTLEMENT (N2017-159)
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IT IS HEREBY STIPULATED AND AGREED by and between the patties to the above-
entitled proceedings that the following matters are true: |

| PARTIES

1.  Wood quinson (Cozﬁplainént)lis the Enforcement Suﬁervisor I ofthe Coﬁtractors
State Licénse Board (Board). He brought this action solely in his official capacity and is
represented in this matter by Xavier Becetta, Attorney General of the State of California, by
Mario Cuahutle, D;eputy Attorney General.

2. . EVR Gard Coi;stfuctim@ Randolph James Malveaux, RMO/CEO-President, Erma
Jean Malveaux, Officer (Respondent) is represented in this procegding by attorney Donny Adonis
Ekine, whose address is: 3250 Wi}shire Boulevard, Suite 2603, Los Angeles, CA 90010,

3. On or'about June 10, 1991, the Registrar of Contractors (Registrar) issued
Contractor'-s License No. 621683 to Respondent, The Contractor's Lipensé was iﬁ full force and
effect at all tinies relevant to the charges brought in 'Accus_ation 'No. -N2017-159,_and will expirc _
on June 30, 2021, unless i'enewecl |

4. Onorabout April 12, 1978, the Registrar issued Contractor's Llccnse No. 353838 to
Randy J ames Malveaux, Randolph James Malveaux, Sole Owner (Afﬁllated Party). The
Contractor's License will expire on November 30, 2019, unless renewed.

5. Onorabout Au‘gust 19, 1998, the Registrar issued Contractor's License No. 753182
to Erma Matveaux, Sble Owner (Affiliated Party). The Contractor's Liéenée expired on August
3‘1, 2016 and has not been renewed.

JURISDICTION

6. Accusation No. N2017-159 was filed before the Registrar, and is currently pénding :

against Respondent. The Accusation and all other statutorily required documents were pfoperly

-served on Respondent on June 13, 2018. Respondent timely filed its Notice of Defense

contesting the Accusation.

/14
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7. Acopy of Accusation No. N201 7-159 is attached as exhibit A and 1ncorporated
herein by referencé. ' _

8. The Registrar prevmusly filed Accusation Case No. N2012-259 against Respondent
on October 1, 2013. Respondent was placed on three (3) years probation effective July 15, 2015.
The probation in that matter was folled when the Registrar filed the instant Accusallon No.
N2017-159. _
| ADVISEMENT AND WAIVERS

9. Respondent has carefully read, fully discussed urith counsel, and understands the
charges étnd allegations in Accusation No, N2017-1 59, Respondent has also carefully read, fully
discugsed with counsel, and understands the effiects of this Stipulated Settlement and Disciplinary
Order. .

10. Respondent is fully aware of its legal rights in this mafter, including the right to a
hearing on 1:116 charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against them; the right to present evidence and to testify on its own behalf; the right | |
to the issuance of subpoenas to compel.the atfendané:e O.f, withesses and the ﬁroduction of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights apcorded by the California Administrative Procedure Act and other applicable laws. '

1L | Resi:ondent voluntarily, lﬁlowingly, and intelligently waives and gives up each and

every right set forth above,

CULPABILITY
12. Respondeﬁt understands and agrees that the charges and allegations in Accusation

No. N2017-159, if proven at a hearing, constitute cause for imposing discipline upon its

Contractor’s Licenses.

13, For the purpose of resolving the Accusation without the expense and uncertainty 6f '
further proceedings, Respb'nd_ent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up its rig_ht to contest
those charges. |

117
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14. Respondent agrees that its Contractor’s Licenses are subject to discipline and it agrees
to be bound by the Registrar's probationary terms as set forth in the Dlsc1p11na1y Order below.

CONTINGENCY

15.  This stipulation shall be subject to approval by the Reglsfrar of Contractors or the
Registrar's designeé. Respondent understands and agreés that counsel for Coml')lainant and the
staff of the Contractors' State License Board inay commmﬁcate directly with the Registrér |
regarding this stipulation and settlement, without ﬁotice to or participation by Respondent or its
counsel. By signing the stipulatibn, Respondent understands and agrees that they may not
withdraw its agreement or seek to res;:ind the stipulation prior to the time the Registrar considers
and acts upon 1t If the Registrar fails to adopt ﬂlis stipplation as its Depision and Order, the
Stipulated Setﬂement and f)isciplinary Order shall be of no :["orce or effect, except for this |

paragraph, it shall be inadmissible i in any legal action between the partics, and the Reg1strar shall

not be dlsquallﬁed &om further action by havmg considered ﬂllS matter,

16, The part1es understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stlpulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall havc the same force and effect as the omgmals

7. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreefﬁent.
It sﬁperéedes arry and all prior or conternporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

. Order may not be altered, amended, modified, supplemented, ot otherwise changed except by a

writing executed by an authorlzed representative of each of the parties.

18.- In consideration of the foregoing admissions and stipulations, the parties agreé that
the Registrar may, without further notice-or formal proceeding, issue and enter the following
Disciplinary Order: | |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Lontractor s License No. 621683 1ssued to Respondent is

revoked. However, the revocation is stayed. The Centractors’ State License Board (CSLB)

4
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| previously placed Respondent on three (3) years probation effective July 15, 2015, in CSLB

Accusation Case No. N2012-259. Respondent’s. probation was set to expire on July.15, 2018,
However, on June 13, 2018, the CSLBKex.tended Respondent"s probation because the CSLB filed
the Accusation in the instant action. As aresult, the revocation is stayed and Respondent is
placed on probation for two 7(2) additional years from the efﬁectiv‘e date of this Decision and |
Order oh the following terms and conditions, | |

IT IS FURTHER ORDER'FD that Contractér’s License No. 353838 and Contractor’s

| Iicense No. 753182 1ssued to Affiliated Parties are subject to the same terms and oondmons

applicable to Respondent 8 Contractor E] hcense

L. Obey All Laws. Respondent' shali comply with all federal, state and local

laws including all buﬂdmg laws and uniform codes, govemlng the activities of a licensed

contractor in Cahfomm

2. Interviews Wlﬂl Eniorcement Representative. Respondcnt and any of
Respondent's personnel of recmd shall appear in person for 111ierv1ew<: with the Registrar or
designee upon request and reasonable notice during the probationary period.

) 3, Completion Of Probation. Upon successful completion of probatlon the -
Contractor $ lmenses will be fully restored,

4, Violation Of Probation, If Respondent and/or elther Affiliated Party
violates probation or any condition of probation in any respect, the Registrar, after giving notice -
and opportunity to be heard, may revoke probation and impose ’thc disciplinary 0i‘d_e£ thatis
stayed. If an accusation or petition to revoke probatio-n is ﬂled- against Respondent and/or either
Affiliated Palty during the probationary petiod, then the Registrar shall have continuing
jurisdiction of this matter until the subsequent matter is fi nal and the penod of probation and all |
the conditions of probation in this matter shall be extended until the subsequent matter is final, If |
there is an order to ma_ke restitution or pay cost 1'ecovéry and Respondent fails to comply with the
restitution or cost recovery order and make a payfnent, the Registrar may immediately lift the stay
and reimpose the disciplinary order without giving Respondent an opportunity to be heard.

I
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5. Disciplinary Bond. Not later than the effective date of the decision,

Respondent and Affiliated Parties shali file or have on file a disciplinary contractor's bond ina

sum to be fixed by the Registrar based upon the seriousness of the violation, but which sum shéll

not be less than fifteen thousand dollars ($15,000) nor more than 10 times that amount required

by Business and Professions Code section 7071.6, The dxsc1p]1nary bond is in addition to, may

‘not be combined with, and does not replace any other type of contractor's bond The dzsmphnary

bond shall remain on file with the registrar for a period of at least two years and for such
addltmnal' time as the registrar may determine, as required by Business and Professions Code
section 70718, |

- 6. Respond to Inquzry from Probatwu Monitor. Respondent and
Affiliated Parties shall respond in writing within 20 calendar days of any written inquiry or
demand from the Registrar or authorized designee (Probation Monitor) during 'the probation

period. Failure to respond within the allotted timeframe shall be considered a violation of the

terms of probation.

7 . Cost Recovery. Respondeut shall pay to the Reg1st1ar pursuant to

: Busmess and Professmns Code section 125.3 the costs of investigation and enfowement in this

mattcr in the amount $1 1,921.63. Payments shall be made in seventeen (17) equal monthly
installments in the amount of $701.28‘begini1ing thirty (30) days from the effective date of the
Decision and Otder until paid in full, Failure to make a payniant shall automatically terminate the
stay of the order of revocation and Respondent’s Iicense shall be revoked effecﬁve thirty (30)
days from the due date of the delinquent pa&nlent without further notice ot hearing,

ACCEPTANCEF,

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Donny Adonis Ekine. Iunderstand the stlpulatlon and the effect it
will have on my Contractor's Licenses. I enter into this Stipulated Settlement and Disciplinary

Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order

_ of the Registrér of Contractors, Contrac;to1's State License Board, -

/1
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DATED: Y'—~_ /9 ?—‘“4 "
' o EVR GARD CONSTRUCTION, RANDOLPH
JAMES MALVEAUX, BRMA JEAN

MALVEAUX
Respondent

Lhave carefilly read the gbove Stipulated Setflement and.Diseiplinary Order and ﬁuve fislly |
discussed it with my attorney, Doy Adonis Ekine. I understand the stipulation and the efféct it
will have on my Contractor’s Licenses. Penter into this-Stipulated Settlement a-md :Discipli';lary
Order voluntarily, knowingly, and mtelhge.nt y, and agree to be bound by the Decision and Order

of the Registrar of Contractors, Contractors State License Board.

DATED: g/ 7 e ;‘4; am—
: RANDY JAMES MALVEAUX,
Respondent

L have canafifily redd the ahove Stipilated Settletherit and Disciplinary Qider dhd have fully

discussed it with my attorngy, Ponny Adonis Bkine. T understand.the: stipulation and. the effect it |

will have orramy Contractor's Licenses. I enter into this Stipulated Settlement and Diseiplinary

Order voluntarily, kuo-wingly, and intelligently, and agree to be bound by the Decision and Order

of the Registrar of Contractors, Contractors State License Board, |

DATED: _ §- 3"/‘/? ngw\-»r:» MM
. ERMA MALVEAUX
Affitiated Party

I have reacdand filly-discussed with Respondent EVR Gard Gonstiuction, Randolph James
Malveauyx, Er.ma Jean Malﬁveaux thé terﬁs and conditions and ether matters contained in tht;.
above Sti_pu'lated Sé’ctlement .e\md Disciplinary Order,. approve its form and content,

DATED: @~ § ~(9 '

ST AN A gt Wb S S e MSPAS L abey L me e mm e e mute AS M R pmerien s TPe A0 e i




o ~3 O W B W R

o

10

11

12

13_

14
15

16 |

17
18
19
20
21

22

23

25
26
27

ENDORSEMENT

The foregoing Stlpulated Settlement and Disciplinary Older i8 her: eby respecifully

Submnted for consideration by the chIStrar of Cormaciors Contractors State License Board,

DATED: W/\l= >0\ 9

LA2017507329

53621609.docx

Respecﬁfully submitted,

- XAVIER BECERRA
Attorney General of Cal1forma
SHAWN P. Cook
Supervising Deputy Attorney General

MaRI10 CUAHUTLE
Deputy Attorney General
A!tome vs for Complainant

STIPULATED SETTLEMENT (N2017-159)
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XAVIER BECERRA
Attorney General of California
SHAWN P. CoOK
Supervising Deputy Attorney General
SUSAN MELTON WILION
Deputy Attorney General
State Bar No. 106902
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6302
Facsimile: (213} 897-2804
Attorneys for Complainant ,
~ BEFORE THE
: REGISTRAR OF CONTRACTORS
CONTRACTORS' STATE LICENSE BOARD
- DEPARTMENT OF CONSUMER AFFAIRS

Contractor's License No, 621683

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. N2017-159 | .
EVR GARD CONSTRUCTION,
RANDOLPH JAMES MALVEAUYX,

RMO/CEQ-President, . ACCUSATION
ERMA JEAN MALVEAUX, Officer :

10736 Jefferson Boulevard, #410
Culver City, CA 90230

Respondent.

RANDY JAMES MALVEAUX,

Sole Owner .

5711 West Slauson Avenue, Suite 150
Culver City, CA 90230 ‘ '

Contractor's License No, 353838
AND

ERMA MALVEAUX

Sole Owner .

5711 West Slauson Avenue, #150
Culver City, CA 90230

Contractor's License No. 753182

Affiliated Parties.

Complaimant aﬂegals:

1

{EVR GARD CONSTRUCTION, RANDOLPH JAMES MALVEAUX, ERMA JEAN MALVEAUX)

ACCUSATION




s

10
18!
12
13
14
15

. 16

17
18
19

- 20

21

22

23

24 .
25

26
27

28

T R - Y,

PARTIES |
1. Wood Robinson (Complainant) brings this Accusa;tion solely in his official capacity as
the Enforcement Supervisor I of the Contractors' State License Board, Departmént of Consumer
Affairg, | _

2.  EVR Gard Constructmn On or about June 10, 1991, the Registrar of Contractors
(Reg1strar) issued Contractor's License No. 621683 to EVR Gard Construction, Randelph James
Malveaux RMO/CEO-President, and Erma Jean Malveaux Officer (Respondent). The
Contractor's License was i full force and effect at all tnnes relevant to the charges brought herein
and will explre on June 30, 2019 unless renewed

3, Randy James Malveaux - On or about April 12, 1978 the Registrar 1ssued
Contractor's License No. 353838 to Randy James Malveaux, Randolph James M_a.lveaux, Sole
Owner (Affiliated Party). The Contractor's License will expire on Noverﬁber 30, 2019, unless
renewed. | . | - | -_ |

4. Erma Malveaux - On or-about August 19; 1998, the Registrar issued Contractor's
_Licénse No. 753182 to Erma Malveaux, Sole Owner (Affiliated Party). The Contractor's License
expired on August 31, 2016 and has hot been renewéd.

JURISDICTION

5. This Accusation is brought befors the Registrar of Contractors (Registrar) for the
Contractors’ State License Board, Department of Consumer Affairs, under the authority of the
following laws. All section references are to the Business and Professions Code unless otherwise
indicated. |

STATUTORY PROVISIONS |

6. Section 7090 of the Code provides, in pertinent part, that the Registrar may suspend
or revoke any license or registration if the licensee or reg'istrant is guilty of or commits any one or
more of the acts or omissions constituting cause for disciplinary action. i |

7. Section 7106.5 of fﬁe Code provides, m pertinent part, that the expiration,
cancellation, forfeiture, or suspénsion of a§ license by operation of law or by order of decision of

the registrar, ar a court of law, or the voluntary surrender of the license shall not deprive the .

2

(EVR GARD CONSTRUCTION, RANDOLPH JAMES MALVEAUX, ERMA JEAN MALVEAUX). ........... . ACCUSATION
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registrar of jurisdiction to proceed with any investigation of or action or disciplinary proceeding
against the license, or to render a decision suspending or revoking the lcense.-

8.  Section 7076.5 of the Code provides, in pertinent part, that the inactive status of a

license shall not bar any disciplinary action for violating provisions of the Contractors' State

License Law (Bus. & Prof. Code, * 7000, et seq.).

9. Section 7095 of the Code provides, in pertinent part, that the Registrar in making his

| order may:

(a) Provide for the immediate complete suspension by the licensee of all operations as a
contractor during the period ﬁxeti by the decision. |

{b) Permit the licensee to complete any or all contracts shown by competentevidence taken
at the hearing to be then uncompleted. |

(c) Impose upon the licensee compliance with such specific conditions as may be just in

connection with its operations as a contractor disclosed at the hearing, and may further provide

that until such conditions are complied with, no application fot restoration of the suspended or

revoked license shall Ee accepted by the Registrar,

10.  Section 7098 of the Code states:

“Notwithstanding the provisions of Sections 7121 an(t 7122, when any license has been
revoked under the provistbns of this chapter [the Contractors' State License Law], any additional
license issued under this chapter in the name of the licensee or for which the licensee furnished
qualifying experience and appearance under the provisions of Section 7068, may be revoked by the
registrar without frther notice.” |

11, Section 7109 of the Code states:

"(a) A willful departure in any material respect from accepted trade standards for good and
workmanlike construction cottstitutes a cause for disciplinary action, unless the departure was in
accordance with plans and specifications prepared by or under the direct supervision ofan
architéct.”

"(by A willful departure from or disregard of plans or specifications in any material respect,
which is prejudicial to another, without the consent of the owner or his or her duly authoﬁéed

"3
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representative and without the consent of the person entitled to have the particular construction
project or operation completed in accordance with such plans or specifications, constitutes a cause
for disciplinary action."

COST RECOVERY

12, Section 125.3 of the Code provides; in pertinent part, that the Registrar may request |
the administrative law judge to direct a licentiate found to have committed a violation or violations
of the licensing act to pay a sum not to ¢xceed the reasonable costs of the investigation and
enforcement of the case.

 RESTITUTION

13. Government Codé section 11519, subdivisi;on (d), provides that the Registrar may
require restitution of damages suffered as a condition of probation in the event probation is
ordered. _ | |

. FACTUAL ALLEGATIONS - T'HE PURNELL PROJECT

14. Inor about 2000 R. Purnell (“Purnell”) purchased her single family residence located

on Needles Stree_t in the city of Chatsworth, CA, On or about March 12, 2007, the houss caught

on fire causing severe damage.

15.  On or about March 30, 2007, Purnell entered into confract with Resﬁondcnt,to repair
the fire damage apd build an addition to the residence for $393,209.74. Work 611 the project
started in or about November 2007, Work was completed on or about July 1,2008. '
| 16, Inor about October 2010 Purnell and representatives of Respondent had confacts
related to leaks in the Toof of the residence over the den. Although some repairs were made by
Respendent in aplﬁroxhnately Or.;tobar, 2010, the problem continued, and the roof continued té
leak, | _

17.  In approximately March 2012, Purncﬂ, who waé in ill health, requested a relative assist
her to resolve the roof leak, On or about May 9, 2012, R. Purnell died. _

18.  On or about December 24, 2015, a complaint with the Board was filed by the executor
of R, Purnell’s estate, complaining of numerous iterns, some of which fell outside of the 4 years’
limitations period, However, ébmplainté regarding the beam sepérating the living room from the

4
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dining room and the ridge beam were determined to be stmorﬁral, falling within the 10-year .
limitations period (latent de.fect). The contractor failed to rerove and replace the fire damaged - _
beams, according to the plans, permit, and Fannel‘rs Insurance estimate, compromising the integrity
of the framing members. |
19, The Board’s expert determined the cost to correct the beam work is $25,000.00.
| FIRST CAUSE FOR DISCIPLINE |

| (Departure From Accepted Trade Standards)

20, Respondent is subject to disciplinary action under section 7109, subdiv-'isibni(a), in that
on the Purnell Project, Reépondent willfully departed from accepted trade standards for good and
workmanlike construction in the following material respects: -

A Allegations of paragraph 14-19 are realleged as 'tﬁough fully set forth.

B.  Inmaking post-fire repairs in 2007-2008, Respondent failed to remove-and replace all

df the fire damaged framing mexﬁbers, including the beam that separates the living room from the

dining room, and the ridge beamn in the living room which compromised the integrity of the

framing. The removal and replacement was called for in signed plans dated August 6, 2007,

-periﬁit# (7014-70000-05246, and the Farmers Insurance Building estimate, Idated March 21, 2007.

DISCIPLINE CONSIDERATIONS
21, To detefmine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about July 15, 2015, in a prior discipﬁnary action entitled In the |
Matter of the Accusation vs. EVR Gard Construction et al., before the Contractors' State License
Board, in Case Number N2012-259, Respondght’s' license was revoked, revocation stayed and -
placed on three (3) years’ probation. Rcspdndent was discipiined fo; multiple violations, includiﬁg

departufe from accepted trade standards for good and workmanlike construction under Business

‘ and Professions Code section 7109(z), and ordered to pay restitution. That deqisian is now final

and is mcorporated by reference as though fully set forth. .
OTHER MATTERS

22, Pursuant to sections 7097 and 7098, if license no. 621683 issued to Respondent is
suspended or revoked, the Registrar may suspend or revoke, without notice, any other licenses
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issed in the name of Randolph J ames Malveaux or Erma Jean Malveaux or for which Randolph

James Malveaux or Erma Jean Malveaux furnished the qualifying experience and appearance.

23, Pursuant to section 7121 of the Code, if disbipii.ne 1s imposed on license number . ..

621683 issued to Respondent, Randolph James Malveaux and/or Erma Jean Malveaux shall be

prohibited from serving as an officer, difector associate, partner, manager, or qualifying
individual, or member of the personnel of record of any licensee dunng the time the discipline is
imposed, and any licensee which employs, elects or assomates Randolph James Malveaux and/or
Erma Jean Malveaux shall be subject to disciplinary action.

24, Pursuant to Section 7121.5 of the Code, if discipline is imposed on lipeﬁse ﬁu.mbef
621683 iséued to Resﬁondent, Randolph J émcs Malveaux shall be prohibited from serving as an
officer, director, associate, partner, manager, or qualifying individual of any licensee dﬁring the‘
time the discipline is ﬁnposed, whether or not he had imowle_dge or participated in the acts or
onﬁssioﬁs constituting grouilds for discipline, and any ticensee which employs, elects, or aésociatés
Randolph James Malveaux sﬁall be subject to disciplinary action. ' |

| - PRAYER

WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged

. and that following the hearing, the Registrar issue a decision:

1. Revokmg or suspending Contractor's License No. 621683 issued to EVR Gard
Construction, Randblph James Malveéux, RMO/CEO~President, Erma’Jean Malveaux, Officer;

2. Prohibiting Randolph James Malveaux and Erma Jean Malyeaux from serving as aﬁ
officer, director, associate, partner, or qualifying individua! of any licensee during the period that |
discipline ig unposed on hcense No 621683, issued to EVR Gard Constructlon, Randolph James
Malveaux, RMO/CEO—Premdent and/or Erma Jean Malveaux, Officer,

3. Revoking or suspendmg any other license for which Randolph J ames Malveaux and/or
Erma Jean Malveaux is firnishing the qualifying experience or appearance;

4, Orde'riﬁg restitution of all damages according to proof suffered by R. Purnell/Purnell
Estate, as a condition of probation in the event probation is ordered; ' |

| 5. Ordering restitution of all damages suffered by R Purnell /Purncll Estate as a result of |
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Randolph James Malveaux's and/or Erma Jean Malveaux's conduct as a contractor, as a condition
of restoration of license No. 621683, issued to EVR Gard Construction, Randolph James
Malveaux, RMO/CEO-President, Erma Jean Malveaux, Officer;

6. Ordering EVR Gard Construction, Randolph James Malveaux, RMO/CEQ-President,
Erma Jean Malveaux, Officer to pay the Registrar his costs in the investigation and enforcement of
the case according to proof at the hearing, pursuant to section 125.3;

7. Ordering EVR Gard Construction, Randolph James Malveaux, RMO/CEOQ-President,
Erma Jean Malveaux, Officer to provide the Registrar with a listing of all contracting projects in
progress and the anticipated completion date of each;

8. Taking such other and further action as deemed necessary and proper.

DATED: LQ!IB}ZO\g //é/% e

WOOD ROBINSON

F E L E Enforcement Supervisor |

Contractors' State License Board
Department of Consumer A ffairs
JUN 13 2018 Stateof Califoenis

CSLB Dg@ mmam

LA2017507329
62853363.doc
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