BEFORE THE

REGISTRAR OF CONTRACTORS
CONTRACTORS STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MEMEGED TEVUOT SHEMESH

dba TITAN SOLAR CONSTRUCTION

6711 Valjean Avenue

Van Nuys, CA 91406

OFIR HAIMOF, RMO/CEQO/PRES.

JOSE LUIS RAMIREZ, RMO (5/15/2014-5/1/2015)
RICKY MIRANDA, JR, RME (6/22/2015-1/9/2017)

Contractor’s License No. 862965,

Respondent.

REFERRAL DESIGN & CONSTRUCTION, INC.
dba GREEN PROS,

5550 Topanga Canyon Blvd, Ste 280

Woodland Hills, CA 91367

QOFIR HAIMOF, RMO/CEO/PRES.

Contractor’s License No. 937159

Affiliated Party.

CASE NO. N2017-118

ORDER TO ADOPT
STIPULATED SETTLEMENT

The attached Stipulated Settlement is hereby adopted by the Registrar of

Contractors as his Decision in the above-entitled matter.

IT IS FURTHER ORDERED pursuant to Section 7102 of the Business and
Professions Code and Section 870 of the Code of Regulations, that Respondent,
MEMEGED TEVUOT SHEMESH dba TITAN SOLAR CONSTRUCTION License
Number 962965 shall not apply for reissuance or reinstatement of any license for four

year(s) from the effective date of this Decision.

iT IS FURTHER ORDERED that Respondent shall pay the investigative costs in
the amount of $11,487.00, prior to issuance of a new or reinstated license pursuant to

Business and Professions Code section 7102.
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IT IS FURTHER ORDERED that pursuant to Section 7102 of the Business and
Professions Code and Section 870 of Title 16 of the California Code of Regulations,
respondent REFERRAL DESIGN & CONSTRUCTION, INC. dba GREEN PROS,
LICENSE NUMBER 937159, shall not apply for reissuance or reinstatement of said
license for four year(s) from the effective date of this decision.

IT IS THE responsibility of the Respondent, named in this Order, to read and
follow the Order. The deadlines for meeting the terms and conditions are based upon
the EFFECTIVE DATE of the Order to Adopt Stipulation and Waiver. No notices or
reminders will be sent, as to the compliance of the terms and conditions. Proof of
payments of restitution, and payments for the Cost of Investigation and Enforcement if
ordered, are to be sent to CSLB, Sacramento Case Management, Post Office Box
26888, Sacramento, CA 95826.

This Order shall become effective on May 22, 2019.

IT 1S SO ORDERED April 22, 2019.

P

David Fogt
Registrar of Contractors

Al4FORM-5/09
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XKAVIER BECERRA

Attorney General of California
THOMAS L. RINALDI y
Supervising Deputy Attorney General

Il HEATHER VO

Deputy Attorney General

State Bar No, 223418

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: 521 3)269-6317
Facsimile; (213) 897-2804

Attorneys for Complainant
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IT IS I—IEREBY STIPULATED AND AGREBD by and between the parties to the above-
entztled proceedings that the followmg matters are true:
PARTIES
1. Wood Robinsoﬁ (Cd‘ﬁip,laiﬁaﬁt) is the Enforcement Supervisor I of the Contractors*.
State License Board (Registrar), He brotht this action solely in his official capacity and is
represented in this matter by Xavier Becerra, Attorney General of the State of California, by
Heather Vo, Deputy Attorney General.

2. Memeged Tevuot Shemesh, dba Titan Solar Construction, Ofir Haimof,

RMO/CEQ/President, Jose Luis Ramirez, RMO (5/1 5/2014-5/1/201 5), Ricky Miranda, Jr., RME

(6/22/2015-1/9/2017); and Referral Design & Consfruction, Inc., dba Green Pros, Ofir Haimof,
RMO/CEO/Preside,nt (collebtivel-y “R.esp_ondents”) are represented in this proceeding by attorneys|
Gerald W, Mouzis, Esq. and Brgdlﬁy' R, Amdersgﬁ; Esq. of The Mouzis Law Firm; whose address
18 17671 Irvine Boulevard,S-uit? 207, Tustin, California 92780,

3. License Histories

- Memeged Tevuot Shemesh;dba Titan Solar Construction

1. Onorabout July 7, 201 1, the Régistrar of Contractors (Registrar) issued Contractor's
Liceﬁsc No. 962965 to Memeged Tevuot Shemesh dba Titan Solar Construction, Ofir Haimof,
RMO/CEQ/President, Jose Luis Ramirez, RMO (5/1 5/2014-5/1/201 5), Ricky Miranda, Jr., RME

(6/22/2015-1/9/2017), The Contractor's License was in full force and effect at all times relevant

to the charges brought herein and will expire on July 31, 2019, unless renewed,

Referral Design & Construction, Ine,

2. Onor about August 28, 2009, the Reg1strar issued Coniractot's License No. 937159
to Referral Deqlgn & Constructlon, Inc. db@ Grepn Pros, Ofir Haimof, RMO/CEO/Pres1dent The
Contractor's License will expire on. August 31, 2021 unless renewed,

J URISDICTION

.4, Accusation No, N20_1::7 -1 'll8 was filed before the Registrar, and is currently pending

against Respondents, The Accuﬁation and all other statutorily required documents were properly |

STIPULATED SETTLEMENT (N2017-118) ‘
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served on Respondents on July 17, 2018, Respondents timely filed their Notice of Defense

contesting the Accusation,

3. Acopy of Accusation No. N2017-118 is attached as exhibit A and incorporated

herein by reference,

ADVISEMENT AND WAIVERS

6. Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Accuée__ltion No, N2017-118, Respondents have also carefully read,

fully discussed with counsel, and@;ﬁnderstand the effects of this Stipulated Settlement and

Disciplinary Order, |

7l. Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confrdnt and cross-éxamine
the Witnesses against them; the right to present evidendé and to testify on their own behalf; the

right to the issuance of subpoenas to compel the attendance of witnesses and the production of

“documents; the right to reconsideration and court review of an adverse decision; and all other -

rights accorded by the California Administrative Procedure Act and other applicable laws,

8.  Respondents voluntalg-i;ly,__ 1(n0\}¥;ﬁgly;:}@nd intelligently waive and give'up each and
every right set forth above, - | | |

CULPABILITY

9. Respondents under_s{tgn_d and agree that the charges and allegations in Accusation No.
N2017-118, if proven at a hearing, conlstitute cause for imposing discipline upon their
Contractor's Licenses.

10.  For the purpose of reslo_lizing the Accusation without the expense and uncertéinty of
further proceedings, Respondents hefebygive up their right to contest those charges.

11, Respondents agree that their Contractot's License No. 962965 and Contractor’s
License No. 937159 are subject to discipline and they agree to be bound by the Registrar's
imposition of discipline as set forth in the Disciplinary Order below,

o
i
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RESERVATION
12. The admissions made by Responcients heretn are only for the purposes of this
proseeding, or-any other proceedings in which the Registrar of Contractors, Contractors' State
License Board, ot other professional 'iicuehsiiig agency is invoived, and shali not be admissible in
any other criminall-or civil pi'oceeding..

CONTINGENCY

13, This stipulation shall be subject to approval by the Registrar of Contractors or the
Registrar s designee. Respondents understand and agree that counsel for Complainant and the
giaff of the Contractors’ State License Board may communicate d1rectly with the Registrar
regarding this stipulation and sett_lement, without notics to or participation by Respondents‘of
their counsel. By signing thé stiﬁhla‘tic:)n,fRespondents understand and agree that they may not
withdraw this agreement or seek fo rescind the stipulation prior to the time the Registrar considers

and acts upon it. If the Registrar fails to adopt this stipulation as its Decision and Order, the

Stipulated Seitlerent and Disciplipary Order shall be of no force or effect, except for this

 paragraph, it shall be inadmissiblé in'aiiy legal action between the parties, and the Registrar shall

not be disqualified from further action byfhaving considered this mafter,
14, The parties understand and agree that Portable Document Format (PDF) and facsimile

copies of this Stipulate.d Settlemen‘c and Disciplinary Order, including PDF, and facsimile

15, This Stipulated Settlement and Dlsciphnary Orde_r is intended by the parties to e an
intsgrated wri,tii'ig representing the complste, final, and exclusive embodiment of their agreement,
It supersedes any and all prior orcontemporaneous agreements, iinderstandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed IGXCGpt by a
writing executed by an authorized representative of each of the parties.

16. In consjderation of 1:1;1.6 foregoing admissions and stipulations, the parties agree that
the Registrar may, without further notice or formel proceeding, issue and enter the following

Diseiplinary Order:

STIPULATED SETTLEMENT (N2017-118)
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" DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Contractor's License No. 962965 issued to Respondent
Memeged Tevuot Shemesh, dbafl:ﬂitan Solar Cénstruction; and Contractor's License No. 937159
issued to Respondent Referral D,eijsign & .Clonstruction, Inc., dba Green Pros are revoked, .

1. Respondents fully‘ ﬁ;}::clerstand ﬁnd agreé that if they ever file an application for

licensure or a petition for reinstatement in the State of California, they must comply with all the

laws, regulations and procedures for reinsta§e1nent of a revoked license in effect at the time the

. petitioﬂ is filed.

2. Respondénts shall pay the Registrar its costs of im-/estigation and enforcement in the
arount of $11,487.99 prior to issuance of a reinstated license,

3, Respondents fully understand and agree that the Reg1strar shall further require as a
condition precedent to the restoratmn of a Contractor s License to Respondents that they shall file
or have on file a dlsmplmary contractot's bond in the sum to be fixed by the Registrar based upon
the setiousness of the v101a1,10n,,but wh1ch sum shall not be less than fifteen thousand dollars
($15 000) nor more than 10 umes that amount required by Business and Professions Code section
7071.6. The disciplinary bond i l_s in add1t1lon to, may not be combined with, and does not replace

any other tyjf)e of contractor's bond. The dis-biplinary bond shal} remain on file with the Registrar

for a period of at least two years and for,such additional time as the Registrar may determine, as

required under Business and Professions Code section 7071.8.
W |
a
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ACCEPTANCE

We have carefully read the above Stipulated Settlement and Disciplinary Order and have

| fully discussed it with our attorneys, Gerald W. Mouzis, Esq. and Bradley R. Andersen, Esq. of

The Mouzis Law Firm, I understand the stipulation and the effect it will have on our Contractor's
License No. 962965 and Contractor’s License No. 937159, We enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Registrar of Contractors, Contractors’ State License

| Board. |

DATED: Slgrocfune . FPane. ablached
MEMEGED TEVUQOT SHEMESH
dba TITAN SOLAR CONSTRUCTION
OFIR HAIMOF, RMO/CEQ/PRESIDENT
Contractor’s License No, 962965
Respondent

DATED:

REFERRAL DESIGN & CONSTRUCTION, INC.
- dba GREEN PROS
"OFIR HAIMOF, RMO/CEO/PRESIDENT
Contractor’s License No, 937159
Respondent

We have read and fully discussed with Respondents the terms and conditions and other

matters contained in the above S‘a’i-"pulated Settlement and Disciplinary Order, We approve its

form and content.

DATED:

. GERALD W. MOUZIS, Esq.

a BRADLEY R. ANDERSON, Esq.
THE MOUZIS LAW FIRM
Attorneys for Respondent

STIPULATED SETTLEMENT (N2017-118)
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ACCEPTANCE

We have carefully read 1he above St1pulated Setilement and Disciplinary Order and have

fully discussed it with our attomeys, Gerald W. Mouzis, Esq, and Bradley R. Andersen, Esq. of
The Mouzis Law an. T'understand the stipulation and the effect it will have on our Contractor's
License No. 962965 and Contractor 8 Lmensc No. 937159, We enter into this Stipulated

Settlement and Disciplinary Order voluntarlly, knowingly, and intelligently, and agree to be

| bound by the Decision and Order of the Registrar of Contractors, Contractots' State License

Board,

3 /1 él//@

M]EMEGED TEVUOT SHEMESH

dba TITAN SOLAR CONSTRUCTION
OFIR HAIMIOF, RMO/CEC/PRESIDE
Contractor’s Lacense Mo, 962965

o Resp(mden‘/
DATED: g// (7 /@ //
/- REFERRAL DESIEN & CONSTRUCTION, INC,
. dbaGREEN PROS

OFIR HAIMOF, RMO/CEQ/PRESIDENT
Contragtor’s anense No. 937159
o Respondent :

T
We have read and fully disenssed with Respondeits the tem}s atid copiditions and other

matters contained in the above Stipulated Settlement and Du;:plu‘ggﬁ” 9r er. We approve its

form and content,

DATED: fMarch |2, 2«0!*‘/

e
GERALD WM;@UMS Esq.
~ BRADLEY' R"ANDERS@N, Esq.
THE, MGUZIS LAW FIRM -
Attorneys for Respondent

STIPULATED SETTLEMENT (N2017-118)
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" ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respecttully

submitted for consideration by the Registrar of Contractors, Contractors' State License Board.

bt FPlaucte 1S, ROLF

LAZ0138500633 / 63144764 4 docx w

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
THOMAS L. RINALDI

Supervising Deputy Attorney General.

NGNS

HEATHER VO
Deputy Attorney General
Attorreys for Complainant

STIPULATED SETTLEMENT (N20{7-118)
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XAVIER BECERRA
Attorney General of California
LDA K. SCHNEIDER A
Senior Assistant Attorney General
THOMAS L, RINALDI
Supervising Deputy Attorney General
State Bar No. 206911
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6310
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE -
REGISTRAR OF CONTRACTORS
CONTRACTORS' STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS

~ STATE.OF CALIFORNIA
In the Matter of the Accusatioﬁ Against; Case No. N2017-118
MEMEGED TEVUOT SHEMESH I1ACCUSATION

dba TITAN SOLAR CONSTRUCTION
6711 Valiean Avenue :

Van Nuys, CA 91406 A o ' .
OFIR HAIMOF, RMO/CEO/PRES ‘

JOSE LUIS RAMIREZ RMO (5/15/2014-5/1/2015)
‘RICKY MIRANDA, IR, RME (6/22/2015-1/9/2017)

Contractor's License No., 962965,

- Respondent,

REFERRAL DESIGN & CONSTRUCTION, INC.
dba GREEN PROS, :

5550 Topanga Canyon Blvd, Ste. 280

Woodland Hills, CA 91367 w0 +

OFIR HAIMOF RMO/CEO/PRES

Contractor's License No. 937159‘

~ Affiliated Party.

Complainant alleges:
11
111

Iy
1

( MEMEGED TEVUOT SHEMESH DBA TITAN SOLAR CONSTRUCTION, OFIR HAIMOF, JOSE LUIS
RAMIREZ, RICEY MIRANDAY} ACCUSATION
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‘License No. 862965 to Memeged Tevuot Shemesh dba Titan Solar Constriction, Ofir Haimof,
'RMO/CEO/PRES,, Jose Luis Ramirez, RMO (5/15/20]4 5/1/2015), Ricky Miranda, Jr., RME

L

* PARTIES

'1.. Wood Robinson (Co’-'rnplainan{) brings this Accusation solely in his official capacity
as the Enforcement Supervisor I of the Contractors' State License Béard, Department of
Consumer Affairs (Board),

License Histories

Memeged Tevuot Shemesh dba Titan Solar Construction

2. Onorabout July 7, 2011, the Registrar of Contractors (Registrar) issued Contractor's

(6/22/2015-1/9/2017) (R.espondent) The Contractor's chense was in full force and effect at all
times relevant to the charges brought herem and will explre on July 31, 2019 unless renewed.

Referral Desion & Constructlon Inc _

3. | On or about August 28, 2009, the Registrar issued Contractor's License No, 937159
to Referral Design & Construction, Inc, dba Green Pros, Ofir Haimof, RMO/CEQ/PRES. |
(Affiliated Party). The Contracter's License will expire on August 31, 2021, unless renewed.

o ~ JURISDICTION

4. - This Accusation is brought before the Registrar for the Board under the authority of
the following lavxlfs. All sectign references aré to the Business and Professions Code unless
otherwise indicated. | |

5. Section 118, subdivision (b) pg@?id@g,-:_;in pertinent part, that the expiration of é. license
shall not deprive the Registrar of jurisdilcti.on to ﬁ'rocced with a disciplinary action dﬁring the
period within which the license may be renewed, restored, reissued or reinstated.‘ Under section
7076.,1, the Registrar may reinstéitée‘ a éé,nqelled license if the licensee pays éll of the fees and
meets all of the q}laliﬁcations an}gi;-requirements{ for obtaining an original license.

6. Section 7076.5 provides, in pertinent part, that the inactive sta;cus of a license shall not

bar any disciplinary action for v1olat1ng provisions of the Contractors State L1cense Law (Bus. &

Prof, Code, ' 7000, et seq.).
111 |

A

2

( MEMEGED TEVUOT SHEMESH DBA TITAN SOLAR CONSTRUCTION, OFIR HAIMOT, JOSE LUIS
‘ " RAMIREZ, RICKY MIRANDA) ACCUSATION




7. Section 7090 prowdes in pertinent part, that the Regmtrar may suspend or revoke any
license or registration if the hcensee or iegi;trant is guilty of or commits any one or more of the
acts or omissions constltutmg cause for d1sc1p11nary action,

8. Section 7095 states that the Reglstrar in making his order may: . |

“(a) Prov1de for the 1mmed1ate cornplete suspension by the licensée of all operations asa
contractor during the period ﬁxed by the declsmn

“(b) Permit the licensee to complete any or all contracts shown by competent evldence
taken at the hearing to be then uncornpleted

“(c) Impose upon the licensee comphance with such specific conditions as may be just in
conneetion with its operations as a oontracto’r disclosed at the hearing, and may further provide
that until such conditions are complied with, no appli‘cation for restoration of the suspended or
revoked licensee shall be accepted by the Registrar,”

- 9. Section 7106.5 proVides in“p\éi‘"t";-inentfpart that the expiration, caneeilation forfeiture,
or suSpenst of a license by operation of law or by order or decision of the registrar, or a court of
law, or the Voluntary Surrender of the license shall not deprive the registrar of jurisdiction to
proceed with any investigation Qi_:},or actionlor disciplinary proceeding against the license, or to
render a decision suspending or;neivoking the license. -

10, Sections 7097 and 7098 provide, in pertinent part, that when any license has been
suspended or revoked following a hearing, the Registrar may suspend or revoke any additional
license 1ssued in the name of the. i1censee or for Wh.‘lCh the llcensee furnished qua 1fy1ng
experience and appearance under the pmws:ons of 7068, without further notice,

11, Section 7121 states:

"A person who has been denied a license i‘or a reason other than failure to document
sufficient satigfactory experiencefor a s}ipp.lemqggtal classification for an existing license, or WhO‘
has had his or her license revoked, Of whose license is under suspension, ot who has failed to
renew his or her license while itraxg:as iupdef suspension, or who has been a partner, officer,
director, manager, or associate ofany palrtnership, corporation, imited linbilit}r company, firm, or

association whose application fora licens¢ has been denied for a reason other than failure to
. b ]

( MEMEGED TEVUOT SHEMESH DBA TITAN SOLAR CONSTRUCTION, OFIR HAIMOF JOSE L.UIS
RAMIREZ, R}CKY MIRANDA) ACCUSATIOI\
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‘record of a hcensee and the employment electlon or assomatlon of this type of person by a

&S W o ~1 O

document sufficient satisfaetory experience for a supplemental classification for an exisﬁng

license, or whose license has been revoked, or whose license is under suspension, or who has
failed to renew a license while it was under suspension, and while acting as a partner, officer,
director, manager, or associate ha,d knowledge of or participated in any of the prohibited acts for |
which the license was demed suspended or revoked ‘'shall be pr0h1b1ted from servmg as an

officer, director, associate, partner manager qua 1fy1ng individual, or member of the personnel of

licensee in any capacity other than asa nonsuper\flsmg bona fide employee shall constitute
grounds for dlsmplmary action.”

12, Section 7121.5 states;

"A person who was the quaﬁfying individual on a revoked license, or of a license under
suspension, or of a license that was not renewed while it was under suspension, shall be
prohibited from serving as an ofﬁcer, director, associate, partner, manager;, or qualifying
individual of a licensee, whether or not the individual had knoWledge of or participated in the
prohibited acts or omissions for.which the hee_nse? was revoked, or suspended and the
employment, election, or assoclaﬁen of thet‘ee;*son by a hcensee shall constitute grounds for
disciplinary action."

13, Section 7122 states ,,,,,,,, |

"The performance by an 1r_}_1d1v1_‘dua1,,partnership, eorporaﬁon, limited liability company, 7
firm, or association of an act or'.(;miss‘ion eénsltituting a cause for diseiplinary action, likewise
constitutes a cause for disciplinary action against a licensee other than the individual qualifyinlg
on behalf of the individual of.ent_ifty,.;lif‘ the 1ipe115ee was a partner, officer, director, manager, er |
associate of that individual, par‘merehip, cdrporati‘on, limited lability company, firm, or
association at the time the act or omission oceurred, and had knowledge of or participated in the
prohlblted aci or omission."

14, Sectlon 7122.5 states

 "The performance by an 1nd1v1dual partnershxp, corporatxon limited liability company,

firm,.or assocmtlon ofan act or omission consututmg a cause for dlsc1p11nary action, likewise
4

{ MEMEGED TEVUOT SHEMESH DBA TITAN SOLAR CONSTRUCTION, OFIR HAIMOF, JOSE LUTH
. . RAMIREZ, RICKY MIRANDA} ACCUSATION
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limited liability company, firm,. ur'association whether or not he or she had knowledge of or

constitutes a cause for disciplinai'y action against a Liceusee who at the time that the act or

omission occurred was the qualifying individual of that individual, paftnership, corporation,

participated in the prohibited act or omission."

STATUTORY PROVISIONS

15, Section 143.5 states |
| “(a) No licensee who is regulated by a board, bureau or program within the Department
of Consumer Affairs, nor an entﬂ:y or person actmg as an authonzed agent of a licensee, shall
include or permit to be included a provision in an agreement to settle a civil dispute, whether the
agreement is made before or after the commencement of a civil action, that prohibits the other
party in that dispute from cuntaé;sfng, f_“aling a complaint with, or cooperating with the department,
board, bureau, or program within;t'he' Depurtment of Consumer Affairs that regulates the licensee
or that requires the other party to withdraw a cumplamt from the departinent, board? bureau, or
program within the De}:)arfm‘ent= =Oé‘E:,Cc_J11§3urr;pr Affairs that regulates the licensee. A provision of
that nature iS void as against publli.c pohcyand Aany licensee who includes or permits to be
included a provision of thut nature in a settlement agreement is subject to disciplinary action by
the board, bureau, or program. |
“(b) Any board, bureau, ot program within the Departmenf of Consumer Affairs that takes
disciplinary action against a licéﬁ:seé ot 'lidéﬁseeS“bascd ona complaint ot report that has also
been the subject of a civil action and that has been settled for monetary damages providing for
full and final satisfaction of the partles may not require its licensee or licensees to pay any
additional sums to the benefit of z any pla1nt1ff in the civil action. .
‘() As used in this seét@on, “board” shall have the same meaning as defined in Section
22, and “licensee’” means a peruuen who has been granted a license, as that term is defined in
Section 23.7. | ‘
“(d)l Notwithstanding any:bthérlluuv,'upon grantiug a petition filed by a licensee or
autho;"ized agent of a licensee pursuant to Section 11340.6 of the Government Code, a boau"d>

1
5

( MEMEGED TEVUOT SHEMESH DBA TITAN SOLAR CONSTRUCTION OFIR HAIMOT, JOSE LUIH
I T ” RAMIREZ, RICKY MIRANDA) ACCUSATION




N

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

23
26
27
28

‘bureau, or program within the Dép'étr‘tment%f Consumer Affairs may, based upon evidence and

~l Gy Lh
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legal authorities cited in the petition, adopt a regulation that does both of the following:

*(1) Identifies a code secﬁon or jury instruction in a ¢ivil cause of action that has no
relevance to the board’s, bureau s or program s enforcement responsibilities such that an
agreement to settle such a cause’ of act1on based on that code section or jury instruction otherwise
prohibited under subdivision (a) will not impair the board’s, bureau’s, or program’s duty to
protect the public.

(2) Exempts agreements ;co settlelsuéh a cause of action from the requirements of
subdivision (a).

“(e) This section shall not apply to a licensee subject to Section 2220.7.”

16.  Section 7107 states that "[a]band_omnent without legal excuse of any construction
project or opefation engaged in 0{ ulnglertéil{éu’n' byithe licensee as a contractor constitutes a cause
for disciplinary action.” |

17.  Section 7108.5 states;in pertinent part

“a. A prime contractor of subcont}actor shall pay to any subcontractor, not later than
seven days after receipt of each progress payment, unless otherwise agreed to in writing, the
respective amounts allowed the contractor on account of the work performed by the
subcontractors, to the exient of each subcontractor’s interest therein, In the event that there is a
good faith dispute over all or arily* porti:c‘).n of the amount due on a progress payment from the
prime contractor or subcontractor to a subeontractor, the prime contractor or subcontractor may
withhold no more than 150 percent of the disputed amount.”

18, Section 7109 states, in pertment part

c"(a) A willful departure m any maﬁerlal respect from accepted trade standards for good
and workmanlike construction constltutes a cause for disciplinary action, unless the departure was
in accordance with plans and sp;;&i\ﬂc;at}ions prepared by or under the direct supervision of an
architect,

"(by A willful departure g:‘rom or dlsregard of plans or specifications in any material

respect, which is prejudicial to another, without the consent of the owner or his or her duly
. .
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constitutes a cause for dxsc1pl1nary action,”

o -1 Oy th B W

' the contractor. The form shall be submitted within 90 days affer the home improvement

| salesperson ceases to be employed by the contractor.

| salesperson to sell home improvement contracts, but who fails to report to the registrar pursuant

as provided in this article, is subject to disciplinary action by the fegistrar.”

authorized representative and without the consent of the person entitled to have the particular

construction project or operation completed in accordance with such plans or specifications,

19. Section 7116 states that "[t]he 601ng of any willful or fraudulent act by the licensee as
a contractor in consequence of which another is substantially injured constitutes a cause for
disciplinary-action.“ A | | ‘

20, Section 7154 states:‘ B

“(a) A home improvemefﬁ contrachr licensed under this chapter shall notify the registrér |
in writing, ¢n a t_brm preécribed by the registrar, about the employment of a registered home
improvement salesperson, pursuant to the ter_ms‘of this article. This notification requirement shall
include, but not be limited to, the na,meland' registration number of the home improvement
salespersori who is employed by the contractor. The form shall Be spbmitted prior to the home
improvement salesperson beginning work for tﬁg contractor. |

“(b) Ahome impr'ovement'contréctor shall notify the registrar in writing, on a form
prescribed by the registrar, whefg;';étr-re[gisteféfd honié improvement salesperson ceases to be
¢mployed by the contractor. This notification réquirement shall include, but not be limited to, the

name and registration number ofthe home improvement salesperson who had been employed by

“(c) A home improvement contractor who employs a registered home improvement

to subdivision (a) or (b), is subject to disciplinary action by the registrar,
“(d) A home improvement contractor who employs a person to sell home improvement

contracts while that person is not registered by the registrar as a home improvement salesperson

21, Seetion 7159.5 states, in pertinght past;
"This section applies to all home improvement contracts, as defined in Section 7151 2,

between an owner or tenant andl_‘_a.mnt;‘actor, whether a generdl contractor or a specialty
| 7
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4 1| or her agent or salesperson to comply with the following provisions is.cause for discipline; -

- e -

~sum not to exceed the reasonable aosts of uhe mvestlgatlon and cntorcement of the case.

contractor, who is licensed or subject to be licensed pursuant to this chapter with regard to the

iy

fransaction. e

"(a) Failure by the licgnséé ora peréon subject to be licensed under this chapter, or by his

4(5) ‘I Except for a downpayment, the contractor may neither request nor accerpt payment
that exceeds the value of the work perfonned of Haterial delivered,"
22.  Section 7161 states: |
"It is a misdemeanor for any.person to engage in any of the following acts, the commission

of which shall be cause for discipiihary attion against any licensee or applicant;

"(b) Making any substantial misrepresentation in the procurement of a contract for a home
improvement or other work of improvement or making any false promise of character likely to
influence, persuade or, 1 induce any person to enter into such a contract.”

COST RECOVERY/RESTITUTION

23, Section 125.3 pmwdes that the Registrar may requesi the administrative law Judge to

direct a lacentlate found to have committed a violation or violations of the licensing act to pay a

24, Government Code section 11519, subdivision (d), provides that speclﬁed terms of
probation may include an order Qf restitution, and where restitution is ordered and paid pursuant
to the provisions of this subdivision, the amount paid shall be credited to any subsequent

judgment in a civil action.

S9th STREET PROJECT
25, Onor ébout February{,ZS’,' 2016, Respondent through its unregistered salesperson
Moshe Ben Nissap, also knownla_'s “Mike," entered info a contract Witfl homeowner, R.N., to
install & solar system, vinyl windows and aluminum patio at her residence located on 59th Street
in Los Angeles, CA for the‘ amount of $41,800 (59™ Street Prdject). On or about February 12,

2016, the contract was amended to eliminate solar and retain the window ihs‘tallation, for a new

fhd
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contract price of $9,§00. On or E{Bout February 15, 2016, a chiange order wis entered to include
installation of a new HVAC syst-e%n arrd an extra window for the additional amount of $17,300.
On February 25, 2016,-al new cohtract was entered to include inspection of the attic for the wirihg
and plumbing, installation of insulation in the attic and walls, and upgrade the panel to 200 amps,
as well as a vinyl gate for an addit'fonal'$17;300. On or about March 1‘1, 2016, a new coniract
was entered fo cancel the prior cﬂange order and only keep attic insulation end include removal
and replacement of the roof and do .complimentary tile work to the front of the house for $31,900,

26, | Work began on or about Febru'ary 9, 2016, and ceased on or about April 1, 2016.
Respondent was paid through Ygrene, whlch was sold to the homeowner as a government funded
program that pays for “green engrgy” programs and would help sub51d1ze the project.
Respondent was paid $17,300 on March 2, 2016, $9,900 on March 8, 2016, and $3 1,900 on
March 25, 2016, for a total of $59,100{, The false completion certificates caused the honieowners
property tax to increase from $1.,3.75.20 to $7,743.29 per year until the YGrene loan is paid.

| FIRST CAUSE FOR DISCIPLINE | |

(Abandonment) |
27. . Respondent is subjectto _disciplirlary action under section 7107, in that on the 59
Street Project, Respondent abandoned the prOJect wrthout legal excuse in that Respondent failed
to reroof the rear flat section of the roof,

SECOND CAUSE FOR DISCIPLINE

(Departure From Plans or Specifications)

28. Respondent is subjeot:to-_diso.i'p}iﬁar}?‘;action under section 7109, subdivision (b), in
that on the 59 Street Project, Respondent willfuily disregarded the projeot plens and
specifications in 4 material respet;t as foliows |

- a Respondent rnstalled@atch material over exposed skyhght unit.

b.  Respondent failed to Femove exrstmg shingles prior to new shingle installation per

contract,

& EY '

'That included an overpayment of $9, 900, using completion certlﬁcates that were not
signed by the homeowner since the work was not done,
9
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that on the 59" Street Project, Respondent his employees, officers, or agents willfully or

c.. Respondent failed to properly cut the shingles at stanchion bese

d. ReSpOndent failed to mstall metai ﬂashlng at rear wall transition,

e.  Respondent failed to mstall metal flashing at midsection Wall tran31t1on

f. Respondent failed to replace existing old vent cap with a new vent cap.,

g.  Respondent failed to caulk exposed fasteners, |

THIRD CAUSE. FOR DISCIPLINE
(Employment of ﬁnregistered Home Improvement Salesperson)

29,  Respondent is subject to disciplinary action under section 7154, in that on the 59™
Street Projeef, Respondent emplo_'y‘ed’ Meshe'een Nissan to sell a home improvernent coniract
when Moshe Ben Nissan was not registered with the Board as a home improvement salesperson.

FOURTH CAUSE FOR DISCIPLINE

(Excesswe Payment(s))

30. Respondent is Sllb_]ECt to d1selplmary actlon under seotlon 7159.5, subdwmlon {a}(5), _
in that on the 59" Street Project, Respondent recelved and / or requested payment(s) in excess of
the value of the work performed:or materials delivered when it aceepted $9,900 over the contract
price. \ B |

FIFTH CAUSE FOR DISCIPLINE

(Misfrepresentation to Obtain Contract)

31. Respondent is subject to dlsmphnary action under section 7161, subdivision (b), in
that on the 59" Street Project, Respondent commnted willful and / or fraudulent acts eausmg
substantial injury to others when it made substantial mlsrepresentanons 1o procure a contraot for -
home improvernent work by advising the homeowner that the green funding loan was a
government subsidized program which wonld assist them in paying off a low payment loan.

SIXTH CAUSE F OR DISCIPLINE

(Fraudulent Documentatlon)

32. - Respondents are subject to disciplinary action under section 7161, subd1v1slon (c), in

I
10
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homeowner from contacting, filing a COmplaint with, or cooperating with the Contractors” State

fraudulently signed the completion certificates for work that had not been completed in order to

receive payment,

915T STREET PROJECT

33.  Onor about January 19, 2017, Respondent entered into a writlen agreement with
homeowner, F.C,, to build a pat10 cover usmg Alumawood at his residence located on 91% Street
in Los Angeles, CA, for the amount of $9, (;BO .("91“;t Street Project). The homeowner complained
that the material used to build the structure was not what was agreed upon at the time of the
contract, In addition, the homeowner: indicated that the measurements were not correct and that
He was shorted material, The homeowner refused to pay the remaining portion of $8,100 until the
structure was inspected and repaired. A settlement was subsequently reached between the
homeowner and Respondent. However, as a condition of the agreement, Respondent included
that it would not be liable for the worlcmnshlp on the project once the settlement was signed, and

that the homeowner would remove hlS complamt with the Board,

SEVENTH CAUSE FOR DISCIPLINE

(IMegal Gag Order in Settlement Agreement)

34, Respondent is subject to dlscrpllnary action under section 143.5, subdivision (a),
because Respondent, a licensee regulated by the- Contractors State License Board, included or
permitted to be included in his settlement agreement to settle the civil dlspure with the
homeowner a provision that stateir;l;“,‘ “client agrees to release Titan from any liability and or

complaints regarding the produgit{:;gr worKmanship.” This provision was intended to prohibit the

License Board. Complainant realleges paragraph 35.

TIERRA DE ORO STREET PROJECT .

35. Onor about February 24 2016 Respondent through its unregistered salesperson
Cody Denhoo, entered into a written contract with homeowner, S.M., to provide and install a
photoveltaic solar display at her residence located on Tierra Dé Oro Street in Moreno Valley, CA,
for the amount of $44,500 '(Tierra De Oro Street Project). The homeowner subsequently

cancelled the contract but was charged $4;D{90 fo; a restocking fee,
1 1
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De Oro Street Project, Respondenfgperrrpl_oyed Cody Denhoo to sell a home improvement contract

19 || -

EIGHTH CAUSE FOR DISCIPLINE
(Employment of Unregistered Home Improvement Salespersou)

36. Respondent is subject toldisciplinary‘ action under section 7154, in that on the Tierra

when Cody Denhoo was not regiStere'd :\:év”ith fhe Board as a home improvement salesperson.
DOGWOOD ROAD PROJECT

37.  Onor about March 15, 2016, Respondent entered into a written contract with
homeowner J B., to install 18 so]ar photovoltaic panels at his home locaied on Dogwood Road in
Lake Hughes CA, for the amount of $28 530 (Dogwood Road Project). On or about August 10,
2016 a second contract was entered to 1nclude removal and replaeement of four windows and
installation of 1500 square feet Qa_artlﬁmal turf for a total of $48,980. Additional change orders
required Respohdent 10 perform\délch work around the windows, and tree removal bringing the
contract amount to $52,730. Work began on or about April 3, 2016 and ceased on Au‘guet 14,
2017. Respondent was paid a totel amount of $52,780. On or around December 2 2017, an
industry expert inspected the property and estlmated the cost to correct and complete work

required under the contract to be apprommately $13,383. 26

NINTH CAUSE FOR DISCIPLINE
(Deperture From Accepted Trade Standards)
38. Resporldent is subject to disciplinary action under section 7109, subdivision (a), in
that on the Dogwood Road Projegﬁ, Re@or}dentil}gﬂlﬁilly departed in a material respect frdrn
accepted trade standa'rds for good dnd Work.man.lgke construction, as follows:

a. Respondent failed 10 perfoml electrical load calculations to make sure that the
electrical demands distributed evenly amongst the upgraded electrical panel to avoid electrical
breakers from popping. ,

b. © Respondent failed td test the electrical system after upgrading the electrical panel to
200 amps. |

c.  Respondent failed to remove _edough stucco to eﬁ"eetively tie in the required moisture

and water barrier when installing the replacement windows.
12
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d. -Respondent failed to 4pply thez)'utmdestucco to prevent leakage around replacement

windows.

TENTH CAUSE FOR DISCIPLINE
(Dep;;i'tl;.rlél From Plans or Specifications) .

39 ‘Respondent is subject 1o disciplinary action under section 7109, subdivision (b), in
that on the Dogwood Road Projé’ct, Respondent willfully disregarded the project plans and
specifications in a material fgsp.eqt,_ in i;hat_ Respondent did not install Windows with Argon gas,
low E, and the sun coat. R

ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Complete Project for Contract Price Stated) ‘

40. Respondent is subjéct to discip_liﬁary action under section 7113, in that on the
Dogwood Road Project, Rc_sponﬁé:;lt faiiléd;j‘ci:;:)gcu.'gpplete the project for the contract price, and the
homeowner is required‘tb spend substantial amoﬁnts in excess of the contract price to complete
the project in accordance with tl}%‘f:ontrac.t.

; A S.P.I. SUBCONTRACT

41.. On or about March 27 2017, Respondent entered into a verbal contract with
subcontractor A.S.P.I. to perform electrical repairs at homeowner H.M.’s residence located on
Tujunga Avenue in Los Angeles CA for the amount of $10,180 (A.8.P.1, Subcontract). Work
began on or about March 31 2017 and ¢eased on July 31, 2017. The homeowner paid
Respondent in full on A.ugqst 11, 2017, Respondent paid A.S.P.I. $2,500 in the fqrm ofa pheck,
which Was_ returned due to non-sufficient funds on October.12, 2017. A second cheek wé,s
writtén to A.S.P.1. in the amount of $5,012 t'hat was retufned due to non—sufﬁcient funds on
returned due to non-sufficient iunds on October 12 2017. A check was issued to A.S.P.I, for the
amount of $7,728, which was returned as non-sufficient funds on December 14, 2017, and

replaced with a cashier’s check Respondeut paid A.S.P.I. $2,500 in cash,
i

e
13
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remaining balance still unpaid.

TWELFTH CAUSE FOR DISCIPLINE

- (Failure to Timely Pay Subcontractor)

42, Respondent is subject to disciplinary action under section 7108, 5, in that on the
ASPIL Subcontract Respondent falled to pay 1ts subcontractor within the requlred sevén (7)
days of having received payment ' -

| H.P.I SUBCONTRACT

43" Onor about April 22,2016, Respondent entered into a subcontract witn H.P.L to
install tWo photovoltaic solar sys'tem's for:property ewner C.T. at his two homes located in San
Francisco, CA, for the amount of $35 290 (H.P.I. Subcontract). Work began on or about June 27,
2016 and ceased on September 30, 2016. Respondent was paid in full thru a HERO ﬁnancmg
lender, -On or about December 9, 201}6,,Respondent paid H.P.I. a total of $6,000, with the

THIRTEENTH CAUSE FOR DISCIPLINE
(Failure to‘ Pay Materials/Services)
44, Respondent is sub}ect to dlsclphnary acnon under section 7120, in that on the H. P 18
Subcontract, Respondent w1llfully and dehberately failed to make payment for materials or

services rendered on his behalf by H.P.I. after receiving sufficient funds to do so.

"‘jz - OTHER MATTERS ‘

| 45.  Pursuant to sections":?:O97 and}__7098, if license No. 962965 issued to Respondent i's‘
suspended or revoked, the Regis‘tiéf may susj_::end or revoke, without notice, any other license
issued in the name of Titan Soler Construction or for which Titan Solar Construction furnished
the qualifying experience and’ appearance

46.  Pursuant to section 7121 7121 5, 7122 and/or 7122. 5,1f d1301p11ne is 1mposed on
license No, 962965 issued to Respondent, Titan Solar Construetion, Ofir Haimof,
RMOQ/CEO/PRES., shall be pfohibited from serving as an officer, director, associate, partner,
manager, or qualifying individu.a_l,: or me:nb_er of the personnel of record of a licensee of any
licensee during the time the disc:‘%ﬁl_ine is nnposed,and any licensee which employs, elects, or
associates Ofir Haimof shall be subject to disaiplinary action.
‘ 14
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‘qualifying experience or appearance;

: PRAYER

WHEREFORE Complamant requests that a hearing be held on the matters herein alleged, .
and that following the hearing, th»e Reglstrar of Contractors issue a decision;

1, Revoking or suspendmg Contractor s License No. 962965 issued to Memeged Tevuot
Shemesh dba Titan Solar Construction, Oﬁr Haimof, RMO/CEO/PRES., Jose Luis Ramirez,
RMO (5/15/2014-5/1/2015), Ricky Miranda, Jr., RME (6/22/2015-1/9/2017);

2, Plrohibiting Ofir Haimof from serving as an officer, director, associate partner, orl
qualifying individual of any hcensee durmg the per},od that d1501p1me is imposed on license No.
962965, issued 10 Memeged Tevuot Shernesh dba Titan Solar Construction, Ofir Haimof,
RMO/CEQ/PRES., Jose Luis Ramlrez, RMO (5/15/2014-5/1/2015), Ricky Miranda, Jr., RME
6220015192017, .

3, Revoking or suspend_ihg any other license for which Ofir Haimof is fu}'nishing the

4. Ordering restltutlon of all damages according to proof suffered by I. B.,ASPl,and
H.P.L, as a condition of proba‘aoﬁ in the event probatlon is ordered,

5. Ordering restitution of all damages suffered by I.B., A.SPlL,and H.P.I, as aresult of
Titan Solar Construction's conduct as a contractor, as a condition of restoration of llcense Nao.
962963, issued to Memeged Tevuot Shemesh dba Titan Solar Construction, Ofir Haimef,
RMO/CEO/PRES Jose Luls Ra.mlrez, RMO (5/15/2014 5/1/2015), Ricky Miranda, Jr., RME

‘ 6. Ordering Memeged Tevuot Shemesh dba Titan Solar Construction, Ofir Halmof

RMO/CEQ/PRES., Jose Luis Ramirez, RMO (5/15/2014-5/1/2015), Ricky Miranda, Jr., RME to
pay the Registrar of Colntractorsf f@dsté' for the investigation and énforcement' of the case according
to proof atr the hearing, pursﬁant_.t:é Business and Professions Code section 125.3;

7. Ordéring Memeged.T'evuot Shemesh dba Titan Solar ‘Cohsti*uc_tio'n, Ofir Haimof,
RMO/CEO/PRES., Jose Luis Ramirez, RMO (5/15/2014-5/1/2015), Ricky Miranda, Jr., RME, to
provide the Registrar with a llstmg of all contractmg projects in progress and the anuclpated

completzon date of each

Iy
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As to Referral Desion & C’t;):%‘xstructiﬁngginci_;i-

8. Revoking or s-uspend ing -Con?trﬁé’tbf"é License No. 937159 issued to Referral Design
& Construction, Inc., Ofir Haimof, RMO/CEO/PRES..;

28 Prohibiting Ofir Haifﬁéf from serving as an officer, director, associate, partner, or
qualifying individual of any licensee during the period that discipline is imposed on license No.
937159, issued to Referral Desigfi & Construction, Ine,, Ofir Haimof, RMO/CEQ/PRES;

10. Revoking or suspending any other license for which Ofir Haimof is furnishing the
qualifying experience or appelar-%ni:e;“" e _

11, Ordering Referral Design & Construction, Inc., Ofir Haimof, RMO/CEQ/PRES. to
provide the Registrar with a listing of all cohtxacting projects in progress and the anticipated
completion date of each;

As to Al g g

12, Taking such other and further action as deemed necessary and proper.

DATED: T -

WOOD ROBINSON
Enforcement Supervisor |
Contractors' State License Board
Depariment of Consumer Affairs
- State of California

. Complainani M

LA2018500633
52848244 .docx
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