MARCH, 1947

ALIBI—"BLACK MARKET!"

NOW WHAT?

By Eucene ZEeiss, State Registrar of Contractors

The Registrar of Contractors believes the hard-working,
competent, skilled, and honest journeyman tradesman, with
the pride of accomplishment for work well done has always
been the backbone of the building and construction industry.
This type, by careful saving of his money and acquired
experiences, often moves up to be the “Boss Carpenter.” The
Contractors’ License Board, and the industry
itself, respects and welcomes them into the
contractors’ fold.

However, those qualities are not enough to
insure success in his chosen field. He must
have, or acquire, business methods and judg-
ment, and one of the essentials of these is, of
course, to know how to “bid.” It has often
been said that if a contractor knows how to
“bid,” he has the job nine-tenths licked.

What, then, is this thing called “bidding"”? *

First of all costs must be known. Such
costs cannot be known unless careful records
are kept of all past expenditures. Second,
sources of supplies must be known, both as to
material and services to be rendered. This
means making and keeping contacts with
material men, subcontractors, and working crews. Third, going
prices of materials, subcontractors, and labor must be known.
This means getting new quotations for new bids, and not rely-
ing upon what might have been paid in the past. Fourth, and
this is the most essential, never make commitments on contract
prices until and unless definite commitments have been secured
to cover material and subcontractor costs and working crews
have been lined up.

This summary of contract methods may appear to some con-
tractors as being primary. However, to the people who have
sweat out the delays in having their homes built for the past
few years, it is not primary but of prime importance.

Too often has the public been told by the contractor that,
“I cannot proceed with your house unless I go on the ‘Black
Market' for materials and pay wages ‘Over the Scale’.” And
for this extra cost the owner is told that he will be required to
sweeten the price or else .

Now, with the OPA controls eliminated, that convenient
~ alibi as used by the contractor, because of his lack of business

b\

EUGENE ZEISS
State Registrar of Contractors

judgment and foresight, is denied him. He can no longer cry
“Black Market.” His lack of knowledge in bidding, or possible
fraudulent intents, has now placed him in a spot where he must
produce the thing he “bid” for. He must now buy the material,
get subcontractors, and obtain his working crews at the going
price, irrespective of what they cost him. Having failed to obtain
firm commitments at the time of his original
“bid"” places him without legal excuse and his
license in jeopardy with the Registrar of Con-
tractors.

“Stalling” on the part of the contractor,
especially under the aforementioned circum-
stances, will not be tolerated by the registrar.
Often a contractor purposely delays construc-
tion, hoping that the buyer will become dis-
couraged and relinquish the contract, thus
making it possible for the house to be resold to
~ someone else at a higher price—sometimes as
- much as 25 percent higher.

Charges of abandonment of contract can
be brought against the contractor in cases of
this type, and unless he shows signs of reason-
able diligence in completing the house his
license may be revoked or suspended, or other action taken.

Complainants in such matters are being advised not to sell
or cancel their binding contract but to hold the contractor
responsible for full performance thereunder for the price stated
in the contract,

Some contractors start a few houses, then proceed to accept
deposits from all comers and use the money for working cap-
ital. In one case, a contractor was found to have accepted ap-
proximately 200 deposits of $100, $200 or more each, while
his progress on the job indicated he could not expect to com-
plete more than 15 homes a year.

Licensed contractors are particularly warned by the regis-
trar that such alibis and lack of business acumen are not coun-
tenanced by the Contractors’ License Board nor can they be
accepted as a legal excuse for nonperformance or lack of rea-
sonable diligence in the consummation of their. obligations as
a licensee. Future failure to heed this warning will be dealt
with severely by the registrar.
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PROPER USE OF LICENSE
STRESSED BY REGISTRAR

The registrar again calls the attention
of contractors to the importance of com-
pliance with the Business and Profes-
sions Code relative to securing and main-
taining the proper type of license, and
operations thereunder.

Attention is called especially to the
following sections, to wit:

Sec. 7028-5. “It is unlawful for
any person who is or has been a mem-
ber, officer, director or responsible
managing officer of a licensed copart-
nership, corporation, firm, associa-
tion or other organization, to indi-

vidually engage in the business or

individually act in the capacity of a
contractor within this State without
having a license in good standing to
so engage or act.”

Sec. 7029. “It is unlawful for
any two or more licensees, each of
whom has been issued a license to
engage separately in the business or
to act separately in the capacity of a
contractor within this State, to jointly
submit a bid or otherwise act in the
capacity of a contractor within this
State without first having secured an
additional license for acting in the
capacity of such a joint venture or
combination in accordance with the
provisions of this chapter as provided
for an individual, copartnership or
corporation.”

Recently a well-known contractor
submitted a low bid on a $200,000 pub-
lic works project under a copartnership

license. It was ascertained, after the bid
was submitted, that the partnership had
been dissolved and that this bidder was
operating as an individual under the old
partnership license. The bid was thrown
out and the second low bidder awarded
the contract.

A little time and attention to legal
details at the proper time would have
saved this man the loss of a substantial
contract to which he would have been
entitled providing he were qualified
pursuant to Section 7028.5 of the Busi-
ness and Professions Code.

During the closing months of 1946
three criminal cases were handled by
investigators of the board in the southern
district, using Section 7028.5 as the basis
of complaint. In such instance licensed
partnerships had been dissolved and one
of the former members continued con-
tracting as an individual using the
copartnership license as a blind.

In Case No. 1 the offender was sen-
tenced to 90 days in jail. In Case No. 2
the offender was fined $25 cash. In Case
No. 3 the offender was fined $100 cash
and given a 90-day jail sentence, with the
jail sentence being suspended for two
years on good behavior, and with the pro-
viso that the offender make restitution to
the owner in the amount of $146 for
injury sustained during the progress of

the job.

Licensees must therefore realize that
not only awarding authorities but the
courts demand respect for all of the pro-
visions of the Business and Professions
Code known as the Contractors’ License
Law. If there is any question relative to
your status call on the registrar or his
nearest representative,

o O

REGISTRATION OF CONTRAC-
TORS UP

As of December 31, 1946, registration
with the Registrar of Contractors has hit
an all-time high. 41,638 licensed con-
tractors have been logged as of that date.
New licenses being issued since that date
are averaging over 600 per month so that
by the end of the fiscal year, June 30,
1947, the registrar estimates a total
approximating 45,000 in registration.

The magnitude of the contracting
business in the State of California is
reflected in these figures, as well as the
mass of detail handled by the three offices
of the board in connection with such a
volume of registration.

PREVAILING CONDITIONS
BRING HEAVY INVESTIGA-
TION LOAD TO BOARD
PERSONNEL

Investigations and prosecutions of
nonlicensed operators, and complaints
and actions against licensed contractors,
have been proportionately as heavy as
unstable conditions have been varied in
the first six months of the 1946-1947
Fiscal Year.

Arrangements have been made by the
registrar through budget and personnel
commitments for an augmented staff to
be obtained as soon as personnel lists and
qualified help are obtainable. Several of
these have already been added in the past
few weeks who, of necessity, must go
through the preliminary period of train-
ing before their services are of full value.
All of those already added are of high
type and quality and will be a credit to
the board in the activities to which they
will be assigned.

The load actually carried by _the
understaffed personnel during the six-
months' period of June 1, 1946, to
December 31, 1946, inclusive, speaks
well of their efhciency and determina-
tion to produce results under severe
handicaps.

Investigation activities of the staff are
divided into two categories, namely:
unlicensed operators and licensees.

The Contractors' License Law of
California recognizes only one contractor
in this State—one who has qualified for
and been properly licensed by the Regis-
trar of Contractors. Unlicensed operators
have no legal standing in this State and
are prosecuted as criminals.

Investigators of the board must there-
fore investigate both criminal activities
and complaints lodged against licensees
because of alleged acts or omissions as
listed in the Business and Professions
Code, for which disciplinary action may
be taken by the registrar.

Out of the maze of complaints
secured by investigators and the various
offices of the board jurisdiction must
frst be established as to the basis for
investigation. Does the complaint involve
a nonlicensee and possible criminal
prosecution? Is the complaint against a
licensee purely civil in nature and within
the jurisdiction of the civil courts only,
or does it involve acts or omissions form-
ing a basis for investigation by our staff
members?

Members of the staff must patiently
listen to all complaints, regardless of

(Continued on page 3)
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their merits, until such jurisdiction is.

established, then see that said complaint
is routed to the proper investigator in

“e proper territory, Border line cases,
.Aust be thoroughly screened or the par-
ties cited in, and consequent time used
up thereon,  in. order. to establish the
proper course of action. Investigator,
continually beset with -the hazar
being sued for malicious persecution or
false arrest. They have no standing as a
peace officer and. therefore must work
through local prosecuting attorneys and
be guided by their advice. In criminal
matters, once an investigator signs a
complaint issued by a prosecuting author
ity, his activity in the matter ceases and
it becomes a matter for the courts, His
signing of the complaint is purely the act
of any citizen and not as a police officer.

All such preliminary screening activi-
ties can hardly be reflected in any report
* yet they take up a great part of the time
of the staff.

Complaints against licensees are
thoroughly screened -and investigated
informally before any thought of formal
action against the licensee is formulated.
Many cases are purely civil in nature or
belong in the small claims court. Many
complaints are prompted because of the

nability of the complainant and the
licensee to get together on common
grounds. A third party becomes neces-
sary in order to effect a meeting of the
minds and conflicting temperaments.
Many cases are settled, informally, by the
staff but a certain percentage are so seri-
ous in nature, involving wilful or fraudu-
lent acts, that formal action by hearing

is necessitated. Under the power granted -

the registrar by law, action against such
fraudulent licensees involves suspension
or revocation of license together with the
attaching of certain conditions to such
sentence as he deems just in the instance.

For the first six-months’ period of the
1946-47 Fiscal Year the registrar submits
the following reportable activities of his
investigation staff:

NONLICENSEE INVESTI-
GATIONS
ComrraNts ProcusseD BY STAFFP
Issued by prosecutors........ ... 79
Refused by prosecutors....ocoeee.c 30
Josed without reference to
proseeutors 48

Total closed by staff . 157

Prosecurions Crosep By Counrrts
From BOABD CoMprLAINTS

Not guilty 11
Guilty __. - 90
Sentence suspended . 31
Probation granted _______________ 25
Sentence imposed (jail, fine, or
" both) 43
Total closed by courts......_._.._. 200
Fines assessed by courts._......  $7,199.00
Restitution to public.____. $12,388.98

LICENSEE INVESTIGATIONS
InvormaL Compramnts CLoseD

Dismissed—insufficient evidence ... 198
Technical viclations—no settlement

effected 54
Sufficient evidence settlement
effected 349
Referred to formal hearing......_.._.. 123
Total informals closed............. 724
Restitution to public ._......... $73,881.06

Formar, Hearing AcTions

Not guilty 15
Dismissed 28
Suspended—straight term .. . 9
Suspended—conditions imposed.._.... 26
Revoked 23
Licenses granted -7
Licenses denied 8
Cases on hand December 31 {no

final disposition) ... ... .. . 75

Total formal actions..._..__. 20}
Restitution to public..__.__. $47,931.59

Recar—ResTiruTion 10 PuBric .
TuroueH STare ACTIVITIES

By criminal investigation..  $12,388.98

By informal investigation....  73,881.06
By formal hearing..___.___ 47,931.59
Total restitution ___._. $134,201.63

Using the above figures for an
average the annual restitution would
therefore be $268,403.26. The 1946-47
renewal income for the board from
licensees as of the closing date, Septem-
ber 30, 1946, was $180,050. Therefore
restitution value to the general public
because of activities of the board staff
averages $88,353.26 in excess of its in-
come from rtenewal licenses, This in
excess of a quarter million dollars resti-
tution to the general public per year
because of the activities of our investi-

gation staff does not include the un-
known and unmeasureable value which
the regulation of the Contractors’ License
Law and the activities of the board
affords the public and the industry.
The registrar feels certain that the
industry will agree from the above figures
that his small staff during these past try-
ing months have rendered a good ac-
counting of their activities. With an aug-
mented staff, and greater freedom of
action and ability to police the territories

more efficiently, a greater measure of

service can and will be accounted for.
0o o

CONTRACTORS’ DIRECTORY
AVAILABLE TO PUBLIC

- The annual alphabetical listing of all
licenses issued as of September 30th by
the Registrar of Contractors, is now avail-
able in directory form for the 1946-47
Fiscal Year. Monthly supplements are
issuied, in connection therewith, listing
new licenses granted, until the termina-
tion of the fiscal year (June 30, 1947).

This hstmg, including statlstlca] in-
formation, is fumished to public officials
and organizations engaged in or allied
with the construction industry, Indi-

vidual copies, together™ with~ wichthilky

supplemental service, may be secured for
personal or private use by remitting the
price of $10 to the Sacramento office of
the board.

0o 0

The next regular quarterly meeting
of the Contractors’ State Licensé Board
will be held the last of April in Northem
California at a time and date to be set
by the chairman of the board.

0o

Chairman Richard McCollister of the
past Assembly Interim Committee on
Military Affairs recently commended the
board for its service to veterans. “The
board is doing a good job and is giving
the veterans as much help as it can,”
said the Assemblyman.

o o

WARNING

Do not sign letters of reference for
new applicants for a contractor’s license
unless you have known the party for at
least one year and can vouch for his
honesty and integrity, You want an
honest competitor, The board wants an
honest licensee.




BULLETIN TO ORGANIZA-
TIONS, TRADE SECRETAR-
IES, PUBLIC OFFICIALS,
LICENSEES, AND THE
PUBLIC

The personnel of the Contractors’
State License Board is continually beset
with allegations that unlicensed contrac-
tors are running rampant throughout the
State. Yet reluctance on the part of indi-
viduals to divulge names and informa-
tion necessary on which to base an
investigation and take action handicaps
the board to a marked degree.

Organizations, public officials, li-
censees and the general public are
advised by the Registrar of Contractors
as follows: . _

1. Your cooperation is earnestly
solicited, and actually needed in the
board's unending war on unlicensed
operators and racketeers,

2. All information received by the
board is held in strictest confidence. An
investigator cannot even be made to
divulge confidential information in court.

3. Communications relative to un-
licensed operators need not be signed.
Such communications must, however,
give names and addresses, it known, of
unlicensed operators, and specific jobs
and instances wherein the law is being
violated, or has been violated within the
past year.,

4, Complaints against licensees must,
however, be signed by complainant.

5. The more information afforded
the board the less time it will take to
investigate and act.

6. Complaints will be handled in the
order received and as expediticusly as
possible,

7. If you wish a report of investiga-
tion then, of course, we must know to

whom report should be rendered.
o 0o

The above bulletin has been mailed
throughout the State as a uniform request
to all for such cooperation,
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TEETH IN LICENSE LAW

Violations of the Contractors’ License
Law are classed as misdemeanors under
Section 7030 of the Business and Pro-
fessions Code, a crime. Maximum penal-
ties for convictions thereof are $500 cash
fine, or six (6) months in jail, or both,
in the discretion of the court.

* The least known but most potent

~ hazard to the unlicensed operator, how-
ever, is his inability to bring or maintain_

an action in court by lien or otherwise.
“7031. No person engaged in

the business or acting in the capacity
of a contractor, may bring or main-
tain any action in any court of this
State for the collection of compensa-
tion for the performance of any act
or contract for which a license is
required by this chapter without al-
leging and proving that he was a duly
licensed contractor at all times during
the pe1formance of such act or con-
tract.”

Although such an operator may have
partially or fully completed work involv-
ing substantial sums, if Mz, John Public
refuses to pay, no court in the State can
rightfully force him to pay.

Licensees are urged to make this fact
known in their respective communities,
Such publicity may result in the red
“STOP” signal necessary to deter such

unscrupulous operators who seemingly -

prefer operating outside of the law rather
than paying an annual $5 license fee.

Licensees are also warned not to
forget that aiding or abetting such un-
licensed operators, by subcontract or
otherwise, not only places their license
status in jeopardy with the registrar, but
also subjects them to possible criminal
prosecution on the same basis and terms
as the unlicensed operator.

REGISTRATION IN FIVE PRINCIPAL

CLASSIFICATIONS
B1 . 16,801
C-33 6,322
C-36 2,997
C-10 2,838
A 1,724

printed I CALIFORNIA STATR PRINTING OFFICE

REGISTRATION BY

 CLASSIFICATION

CAS OF DECEMBER 31, 1946).

General Engineering Contrac-

J

tors ; 1,72,
General Building Contractors.. 16, 801
Acoustical Cother than plastér) 27
Alarm and Time Systems (Call
types) 12
Awnings and Canvas Installa- .
tion 32
Boilers, Steam Fitting.._._.. 90
Cabinet and Mill Work ...~ 220
Cement and Concrete, Gunite 1,080
Cement Pipe Laying___ 44
Electric Signs {all types) 102
Electrical (general) .............. 2,838
Elevator Installaton (all
types) 36
Excavating, Grading, Trench-
ing 442
Fencing (all types)eeeeeooeeo... 70
Flooring (all types)......c oo, 525
Glazing .., 164
Heating, Ventilating, Air-
Conditioning __..._... 348
House and Bulldlng Movmg 76
Insulation, Pipe Covenng, ete, 100
Landscaping ... wsoeomueam 229
Lathing (all types) ... 221
Machinery, Pumps, etc... 126
Masonry (brick, gtanite,
marble,ete.y 697
Metal Sash and Door..._ 45
Omamental Metals .. e 112
Painting, Decorating, Paperx-
hanging _. . 6,322
Paving and Surfacing. ... . ll}(‘
Plastering (all types)o oo
Plumbing .. oo
Refrigeration (all types of in- S
- stallations) ... S 252
Rig Building (all types) 37
Roofing Call types)_.. 1,077
Sewers, Sewage D1sposal
Drains 265
Sheet Metal (a]l types). 568
Sprinkler Systems (all types) 34
Steel, Reinforcing . 33
’ Steel, Structural . 99
Structural Pest Control. 66
Terrazzo and Mosaic...... 28
Tile Call types)._.. — 651
Waterproofing, Weather- )
proofing, Damp-proofing .. 46
Welding (all types) Metal
Pipe Laying ... 263
Well Dr:llmg (a!l types) 5 “Test
Holes 241
‘Wrecking and Demolition ... 74
Miscellaneous Specialty ... 939
Total 41,638




